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MR. MCGILLIVRAY: Sir, I would like to call Mr. 


MacPhee, Superintendent of Insurance. 


JOHN ALEXANDER MacPHEE, sworn, examined by 


MR. MCGILLIVRAY: 


Q Mr. MacPhee, you are the Superintendent of Insurance 
for the Province of Alberta? 

lam, Sir. 

And you reside in Edmonton? 


Yes, sir. 


10 FO UP 


How did the Superintendent of Insurance get mixed 

up with real estate and real estate agents here? 

A Well sir, under the Real Estate Agents Licencing Act, 
the Superintendent of Insurance is named as an 
official charged with the administration of that act. 

Q And as that official charged with the administration 
of the Real Estate Agents Licencing Act, it is von 
duty to what , licence agents and salesmen to carry 
on the business of real estate in this province? 

A Yes sir, and to police the industry generally. 

Q Mr. MacPhee, there was some discussion yesterday about 

the manner of issuing licences, and as I understood 

it when a salesman gets licenced he gets licenced to 


act as a salesman for a particular licenced real estate 
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(cont) agent? 

ies COrrect.,. S17. 

And if that salesman on his own or indeed if he is 
let go by his employer, if the salesman on his own 
leaves that employer, do I understand that his 
licence then expires? 

Yes sir, it is terminated until he finds another 
employer. 

And then you issue him a new licence? 

Yes, if everything is satisfactory. 

When you say when everything is satisfactory, are 
you concerned about the background or morals of the 
salesman? 

Yes sir, we are concerned about the character and 
integrity of sales personnel licenced by the govern- 
ment . 

And if someone had a record of fraudulent transactions, 
might your department not licence him? 

There is quite a possibility, sir, that the matter 
would be very thoroughly investigated because we 
dontt want anyone in the real estate business under 
government licence who may perpetrate crimes upon the 
public. 

Mr. MacPhee, I believe in your capacity as the 


administrator or representative of the government 
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(cont) administrating the Real Estate Agents 
Licencing Act, you were invited to a meeting at 
which the 1959 supplemental by-laws of the Edmonton 
Real Estate Board Co-operative Listings Bureau 
Limited were under discussion? 

Yes sir, I was invited by Mr. Weber, the supervisor 
of co-operative activities. I was also asked to 
appear before that meeting by a committee from the 
Edmonton Real Estate Association which was at that 
time a group in dissension and opposed to the 
adoption of these by-laws. 

I wonder if you would tell the Commissioner what your 
feeling about these by-laws were and what objections 
if any you had to them and why? 

Well sir, my position today is precisely the Same as 
it was in 1959 insofar as any points in opposition 
to these by-laws are concerned. The record of my 
objection appears in the ombudsmants report and my 
main objection to the by-laws at that particular time 
was that they appeared to me to be usurping a par- 
ticular branch of government that was charged with 
the supervision or the regulation and control of the 
real estate business and I protested these by-laws 
before this meeting of the Alberta or the Edmonton 


Real Estate Association -- 
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THE COMMISS TONER: You mean insofar as disciplinary 
aspects of the by-laws are what you opposed? 

A Yes sir, I felt that there was an attempt to divide 
authority and control over the real estate business 
and that by transferring certain powers from the 
person charged with the administration of the Real 
Estate Licencing Act, to the supervisor of co- 
operative activities that this was eroding my res- 
ponsibility as Superintendent of Insurance in charge 
of the administrative division of real estate. Il 
opposed the by-laws on that ground. I also felt 
that there were certain things in the by-laws, for 
instance a provision where the by-law said that they 
were designed to oppose laws detrimental to real 
estate, and I felt that no by-law adopted by the 
government should have a provision of that particu- 
lar nature in it because the government from time 
to time enacts laws and regulations for the control 
and the orderly conduct of this particular type of 
business, so that was another point of my objection, 
sir. 

I objected very strongly to the, and 
these objections incidentally were not volunteered 
by me. I was asked to express opinions on these 


several points and I did this as an official of the 





(cont) government with the object in view of try- 
ing to be helpful, not to be an obstructionist in 
any way, shape or form, but to try and be helpful 
and to point out the fears and the concern that IL 
had with some of these by-laws. 

Now a great deal has been said 
about my remarks relating to the power of salesmen 
in this co-operative organization. The objections 
that were presented to me by quite a substantial 
group of licenced realtors or real estate agents in 
the City of Edmonton when I initially became involved 
in this problem, I was listening to a protest of 
people who were licenced under my jurisdiction, and 
the objection of this particular group and some of 
these gentlemen are in this room today, sir, was that 
the power of the large agents over the smaller agents 
would become so preponderant that the small agent 
would virtually have no voice inthe affairs of the 
Edmonton Real Estate Board Co-operative Listing 
Bureau, and on this basis they asked me if something 
couldntt be done to prevent this particular type of 
control being exercised by the major real estate 
offices in the City of Edmonton. At that time, I 
listened very carefully to the protestations of I 


would say a very substantial number of agents in the 
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A (cont) City of Edmonton -- 
THE COMMISSIONER: Not salesmen? 
A 


Agents, sir, not salesmen, the salesmen came in. 
Although they may have had power to vote, they had 
very little to do with the activities of the Edmonton 
Real Estate Association or the Multiple Listing 
Bureau as it was at that time, but in order to achieve 
a result which in my opinion then and in my opinion 
today, sir, is the result that was achieved; when 
these by-laws were adopted, salesmen were given the 
right to vote and I opposed this because I felt that 
this was an organization of a trade association, an 
organization of proprietors who could at will in- 
fluence their salesmen in the matter of voting, and 
since the numbers of salesmen in the Board were im- 
portant at the time these by-laws were adopteds Z 
felt that even after the decision had been made to 
abandon the thought of one salesman one vote, that 
there was still a possibility where one salesman in 
50 could vote. If that one salesman happened to be 
a member of a large real estate office, he could 
still be the tail that wagged the dog in a balance 
of power situation, and I felt that the salesmen 
should not be accorded a vote at all in what was a 


trade association of agents because I couldn't see 
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(cont ) any reason in the world why a co-operative 
association of agents should be involved with their 
employees for any other purpose than perhaps to 
achieve a certain result that I have just explained 
to you, sir. 

MR. MCGILLIVRAY: Mr. MacPhee, let me under- 
stand you. It has been suggested by the ombudsman 

in his report that the essence of a co-operative is 

a democratic principle of one vote per member. As I 
understand you, you say that as far as this co-opera- 
tive was concerned, you felt that that was unreason- 
able and unworkable because if there was a vote for 
each salesman, you felt that the large firms by dint 
of the votes that their salesmen would have would 
mean that they would effectively control the whole 
organization and that the agents or the smaller agents 
wouldn't have a voice at all in its operation. Do I 
understand you correctly? 

You understand me correctly, Mr. McGillivray. 

And so what they did was give one vote to each agent, 
that is to each business that joined the Co-operative? 
Yes. 

And then, sir, you went further than what they did. 
They wanted to give the salesmen what was described 


as a courtesy vote and indeed a voice on the Board of 
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(cont) Directors so that they eouia at least be 
represented. Your idea was that they shouldn't get 

a yote at all. 

Precisely, because it was a trade association of agents, 
not employees. 

And your attitude was this is an employer/employee 
relationship between agents and their salesmen and 
this is an organization of employers to list their 
property, their assets, namely the listings to pool 
them and you didntt see any real reason why the sales- 
men Should be brought in at all? 

That is right, sir. That was my position then, still 
my position. 

In short, the ombudsman suggest that all salesmen 
should have an equal vote, the set-up has been that 
they have a voice but they dontt have an equal vote. 
They can elect as a maximum two directors. Your po- 
sition is they shouldntt have any vote at all? 

Right, sir. The ombudsman and I differ on that point. 
Quite so, and you difer from the supervisor of co- 
operatives who -- 

Yes, sir. 

~~ and the real estate board, who tended to somewhat 
compromise. While they made sure that their employees 


wouldntt control the company, they at least gave them 
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(cont) a vote. 

Yes, for what purpose I really dontt understand be- 
Sides the one that I mentioned. 

Well, sir, I put this to you, Mr. MacPhee. On most 

of our university boards nowadays, the students are 
given a vote or a representative of the board. Surely 
they don't control the board, one might say it wasn't 
too democratic - you may have 5,000 students but they 
only get one voice or one vote, but at least they 
have a representative on the board where perhaps 
their point of view can be presented to the others. 
Does that strike you as -- 

That, Mr. McGillivray, is not the analogy that I 

would take from this because this is a profit-making 
institution, the Edmonton Co-operative Listing Bureau, 
and the university is certainly not a profit insti- | 
tution insofar as the students are concerned. 

Well, even on that Mr. MacPhee, I wonder if it is fair 
to say that the board itself is set up to make a pro- 
fit. The board itself, I suggest sir, is set up to 
enable the agents to pool their listings and in that 
way be more effective and make more money for the 

real estate agent people and indeed give better ser- 
vice to the public, but they also deal in education, 


ethics and this sort of thing. I wonder, sir, if 
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(cont) the company, the co-operative itself, can 
be said to be a profit-making organization. 

Soemy sOpinion, sir, it is a profit-making organiza- 
tion, that it has made very substantial profits 

and that the assets of the board bear this out. It 
is very much like a mutual insurance company. The 
members own and control the business but the exe- 
cutives can do pretty much whatever they like with 
the profits that are made by the mutual association. 
Quite sir, but the same can be said of the Mayfair 
Club or the Glencoe Club in Calgary,couldn'tt it? 

I am not familiar with either of these clubs, sir. 

I know you are, but I am not. 

All right, sir. You are aware too if this company 
were wound up, the members dontt get anything, the 
by-laws provide that the assets on a winding up would 
go to charity? 

I did hear that and I understand that is a provision 
in the constitution. When I first looked at this, I 
understood that the true co-operative if there were 
any assets left in the event of a winding up proce- 
dure, that these assets ont become government pro- 
perty. This situation has changed apmrently from 
the first time I discussed this with Mr. Weber. 


I suppose the average citizen would rather have a 
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Q (cont) choice of where his assets went in that event 
of winding up than have the government take it over. 
They tend to do that when you are in business anyway © 

A Rent. 

Q All right, Sir, you referred to the ombusdmants 
report, Mr. MacPhee, and the minutes of the meeting 
that were in it. Here is what was said and I am re- 
ferring to page 7, Sir. This appears in minutes 
taken of that meeting with Mr. MacPhee, the real 
estate commissioner. 

A Page 7 of what report, Mr. McGillivray, what date? 

Q I am at page 7 of the ombudsmants report, sir. Do 
you have that before you? 

A No, I haven't. 

Q Your paragraphs arentt numbered. 

THE COMMISSIONER: What paragraph? 

MR. MCGILLIVRAY: It is number 5, sir. Perhaps I can 
find this for you, Mr. MAcPhee. 

MR. MACPHEE: Mr. McGillivray, we are in a very 
unfortunate position compared with all counsel and 
most people. We have not been provided with a copy 
of the ombudsmants report. 

Q You do have the synopsis that also appears in this 
report prepared by your department of the meeting? 

A 26s, sir. 
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Perhaps I might read you, this is minutes taken by 

a secretary, one Melita Altwasser who did the recording. 
Who is she, do you know, Mr. MacPhee? 

At that time, Mr. Weberts secretary. 

Her minutes say this. ‘Mr. MacPhee said here that", 
and this was, perhaps te Paayeabel just read you from the 
beginning two or three paragraphs, "Mr. Weber opened 
the meeting by reference to a meeting with represen- 
tatives of the board, and the fact that he had con- 
Sulted with Mr. MacPhee, the Commissioner of Real 
Estate. He said there were a few points that appeared 
to need discussion. 

"The first point was the section on 
membership, being part two of the by-laws as sub- 
mitted to the supervisor of co-operative activities. 
The point was brought up that if salesmen were allowed 
to vote on an equal basis with the agents who hire 
them, that it might conceivably happen that at some 
time the balance of voting salesmen might out number 
the voting real estate men. The real estate men pre- 
sent thought this unlikely in that the set-up was that 
for every 50 salesmen, one voting salesman was allowed 
at the meeting. They felt this close relationship 
allowed them to keep an eye on the salesmen in a 


manner that would not be possible otherwise. 
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(cont ) Mr. K. McKenzie, solicitor," and 
that is the Mr. McKenzie who gave evidence here, sir, 
"Said here that the by-laws under discussion were the 
product of two years of work, and the board was 
very anxious that the terms therein be left as they 
were. 

"Mr. MacPhee said, " and that is you, 
Sir, "That in his capacity as Commissioner of Real 
Estate, he did not approve of several points. The 
first one was the master versus salesman (servant) 
relationship in the by-laws. Mr. MacPhee emphasized 
this point a number of times. He felt the principle 
of allowing the salesman to vote was wrong. He felt 
this point would create difficulties in the future in 


negotiations with the government. He felt the sales- 


men might eventually prove an embarrassment in handling 


the business of the board." 


Did that fairly express views that 
you expressed? 
Exactly my views at that time, sir. 


as 
And/much as you put them to the commissioner today? 


Yes, sir. 
And then sir, referring to the draft prepared by Mr. 


Walker of your department of what occurred at that 
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Q (cont) meeting, that was his version, again this 
appears and I have reference to the first page, and 
this, sir, is Exhibit 1 to the ombudsmants report. 

THE COMMISSTONER: What page, are you reading from these 
minutes yet? 

MR. MCGILLIVRAY: I am referring now, sir, to what is 
Exhibit 1 in the ombudsmants report, this document. 

THE COMMISSTONER: This one here? 

MR. MCGILLIVRAY: Yes. Again, Mr. MacPhee, Mr. Walker 
is a member of your department? 

A Tes ,*sirs 
Who accompanied you there? 

A That is right, he was recorder on my behalf, he was 
deputy commissioner of real estate. | 

Q Mr. Walker notes this, "The first by-law to be dis- 
cussed was by-law 2 and in parctacular ss, #votirne 
salesman member. Mr. MacPhee expressed the opinion 
that it was surely wrong to have a master and servant 
as members of the same group, each having voting power 
even though the voting power of a salesman was con- 
siderably limited to that of the agent. Mr. MacPhee 
felt that this would destroy the principle of a master 
and servant relationship. He further felt that al- 
though the salesman vote was limited, it was entirely 


possible in the case of a majority vote for the one 
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(cont) vote of a salesman to decide an important 
issue", 

Again, your position was, Mr. MacPhee, 
the salesman shouldntt have any vote? 
Rant, Sir. 
As distinct from every salesman having an equal vote 
with the agent? 
That is right, sir. 
All right, sir. Now, will you tell the commissioner 
this, sir, because I think he is concerned with policy 
too as he has to make some recommendations to the 
government. Since the Edmonton Real Estate Board 
Co-operative Listing Bureua Limited had its by-laws 
approved in 1959, how has that board operated, sir, 
insofar as you, aS Commissioner of Real Estate, have 
seen it operate in the sort of job that it is doing? 
Have you complaints or how do you feel about it, sir? 
Sir, the board of course has not been under my juris- 
diction. I have not been the regulatory officer 
dealing directly with the board or affairs of the 
board. My own opinion is that the board has operated 
in a very respectable and ethical manner. Insofar as 
dealing with the great majority of its members are 
concerned, I have had no direct cause for complaint 


against the board. I feel that they have rendered 





(cont) some assistance to my department in having 
screened certain cases that formerly came to me as 
Commissioner of Real Estate, and in this way they have 
probably reduced the burden of work on government 
because they have under the powers granted to them 

by government exercised disciplinary action on 
numerous occasions, how numerous I am not prepared 

to state because I have no figures, but I do know 
that the volume of complaints that have come to my 
office in proportion to the number of people who 

are now engaged in the real estate business and allow- 
ing for the increase in population over the last 10 
years, that the board is doing an awful lot of dis- 
ciplinary work on its own that I wouldntt be aware 

of. 

Now some cases have come to my atten- 
tion. This particular case that this commission is 
sitting in judgment on here, Mr. Philipzyk was dis- 
missed from employment with the Edmonton Real Estate 
Board but this did not from my standpoint as regula- 
tory officer prevent him from licencing with another 
real estate board, not an agent of course who is a 
member of the board, but he could have licenced with 
some other real estate agent. It did not prevent him 


from seeking employment as an agent. As a matter of 
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A (cont) fact he did apply to my department for an 
agent's licence and he was unsuccessful in passing 
the examination, consequently we were unable to grant 
him the licence, but I want to make a point clear 
that quite apart from the considerations involving 
Mr. Philipzyk, we are concerned or I am concerned 
today before the Commissioner not with the Philipzyk 
incident but with the registration of these by-laws 
and the division of the power of control between one 
government office and another. 

THE COMMISSIONER: These supplemental by-laws were first 
submitted to Mr. Weber? 

A Yes, sir. 

Q And then what was it, just a matter of courtesy that 
they confer with you? 

A Well sir, if I recall and to test my memory, 12 years 
is quite a task. Mr. MacKenzie I admired yesterday, 
but he has been working in this quite up-to-date. I 
have not, sir, but I do recall Mr. Weber asking me 
to come in on this, saying to me that he himself was 
not familiar with the complications of the real estate 
business and that he would like my assistance and ad- 
vice in reviewing its by-laws and anything that I 


thought -- 


Q But you had no power to veto the adoption? 





Oo 7.3 > 


oe ke 


No sir, I had no power. 

But your intercession was of an advisory nature? 
Right, sir. 

I suppose Mr. Weber had some authority to say that 
the supplemental by-laws should not be adopted? 

Yes, sir, he had that authority of course, and it 
was my advice to Mr. Weber that these by-laws should 
not be adopted in the form in which they were pre- 
sented at that particular time. Mr. Weber took my 
advice under very serious consideration because at 
the same time we had a faction in the Edmonton Real 
Estate Association and the Multiple Listing Bureau 
which was very much opposed to what another segment 
of the real estate business was doing at that time, 
and these people were in my office and on my doorstep 
and I was looking at this thing from the standpoint 
insofar as regulation and control was concerned, but 
as far as Mr. Weber was concerned I was purely in an 
advisory capacity. 

However, in my advisory capacity, I 
advised Mr. Weber to refrain from registration of these 
by-laws until certain amendments were made, and the 

purpose of this meeting that Mr. McGillivray referred 
to was to really deal with these points of objection 


that I had raised to Mr. Weber. Certain amendments 
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(cont) were agreed to at that meeting but they were 
very minor. The major points of concern that I expressed 
were not accepted by the members of the Alberta Real 
Estate Association present. Mr. Weber agreed at that 
meeting to , in an answer to a question from Mr. 

Henry Flewelling who was then the executive secretary 
of the Edmonton Real Estate Board, he agreed to re- 
gister the by-laws on a question from Mr. Flewelling. 
I cautioned Mr. Weber and I said I felt that I would 
like to make further representations in connection 
with these by-laws and he said well, he said I am 
going to approve them for registration, so I said 
well that is your affair. However, I said before 
they are registered I would appreciate it very much 
if you would let me know when you propose to register 
these by-laws or the supplemental by-laws, so he said 
he would do that because I had intended to seek an 
audience with my minister to get ministerial advice 
and counsel on this particular problem, because after 
all, my department was adviser to the director and 
supervisor of co-operative activities. Mr. Weber said 
he would let me know, but unfortunately he forgot 
about this agreement to let me know when these by-laws 
were going to be registered. The by-laws were re- 


gistered and I ceased to take interest in the matter 
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(cont) from that point forward. 

That was the end of it? 

That was the end of it and I felt that whatever my ob- 
jections were to the by-laws, the supplemental by- 
laws in the form of which I had expressed, that they 
were represented to me and I had expressed objection 
to, I felt that my part in the matter was completed. 
I felt that I would live with the situation as it 
now presented itself and that was the position that -- 
It was really water over the dam.? 

It was water over the dam, sir, and no matter how IL 
felt about it I couldntt change it, and being an 
officer of the government I got along and worked I 
think pretty effectively quite well. 

The same has been in force for about 11 years, and 
Calgary and Red Deer and Lethbridge all have the same 
sort of by-laws. 

Yes sir, I believe the Edmonton by-laws ... 

You didntt take any issue with ... pardon me, Mr. 
McGillivray. Did you take any issue with Mr. John's 
observations yesterday? 

No, L hesitate to say that I took issue with Mr. John 
at any time, sir. He is a very vocal and intelligent 
person and he made an excellent case for the board. 


I think Mr. John, Mr. MacKenzie both were somewhat 
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(cont) more enthusiastic on their particular side of 
the case than I would personally have been had I known 
the background of this whole proceeding. Mr. 
MacKenzie made it appear that everything was quite 
cordial at this meeting. I would like to make it 
clear that I was asked at that meeting, sir, and 

this involves Mr. John although he was not at the 
meeting, but it does involve the position that I 

held at the conclusion of the meeting, so that it was 
not the most cordial wind-up of proceedings as Mr. 
MacKenzie suggested yesterday, and I was like -- 
would like that to be on the record, but -—- 

It really doesntt matter. 

It doesntt really matter. 

I mean we have to deal with what we have got and I 

am appraising an organization that has been working 
under these by-laws for 11 years. 

Right, sir. 

With some success. 

I would say so, yes. I have to admit that looking at 
the thing today that there has been success. There 
have been of course these abuses that the ombudsman 
is now directing attention to. 

I never understood until yesterday what miltiple 


listing was, real estate board, I dontt know how they 
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teont) min it. JT strikes. me.as a very ingenious 
Scheme where an energetic Salesman, the raw product 
he has to deal with are listings, and if you get the 
right fellow with a thousand listings available he 
can do pretty well for himself. It gives the free 
enterprise entrepreneur who is aggressive and indus- 
trious a chance to do pretty well, doesntt it? 

Yes sir, I would say this very definitely. The mem- 
bers of the Multiple Listing Service certainly are 
much more successful from the people who are not in 
the board, and of course on this particular point 
when you have about 66 2/3% of the licenced real 
estate people in the board, there becomes a question 
of concern over public interest as to whether or not 
this is approaching a sort of a closed shop proposi- 
tion, but this is another aspect of the thing. We 
know that the people outside the board have diffi- 
culty in operating because they have not made avail- 
able to them the multiple listing -- 

Couldn't they join? 

Only if they meet the requirements of the board and 
these requirements are sometimes pretty stiff. 

Yes, but a legitimate agent, one of these 33% who 


qualified and so on would not be excluded from the 


multiple listing group? 
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A Not if they qualified and met all the specifications. 

Q Some of these people fully qualify and prefer the 
independence of not being in the multiple listing? 

A Yes sir, some of them have withdrawn because they were 
not prepared to accept the dictation. 

Q Of course there is a big one. Knowlton didn't want 
anything to do with them either. 

A I think he was a member of the Calgary Real Estate 
Board at one time, Mr. Johns, was he not? 

MR. JOHNS: I dontt think I should answer any 
questions. 

A In any event, Mr. Knowlton is a person who would not 
accept any direction from any trade organization. 

THE COMMISSIONER: Well, I have been doing too much — 
talking, Mr. McGillivray. Go ahead. 

MR. MCGILLIVRAY: Probably on matters much more rele- 


vant than I have touched on. 

One last thing, Mr. MacPhee, as far 
as I am concerned, supposing this group — perhaps 
you arentt qualified to answer this but I can put it 
toyou - if this group had incorporated under the 
Companies Act as distinct from under the Co-opera- 
tive, neither you nor Mr. Weber or anybody else in 
the government has got anything to say about how they 


set up their affairs, am I not right about that? 
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As you Say, I am not qualified to answer that ques- 


tion, but my opinion is that I would agree with you, 
yes. 

MR. MCGILLIVRAY: All right, sir. Perhaps you would 
answer my learned friends. 

MR. REDMOND EXAMINES THE WITNESS: 

Q Mr. MacPhee, just one or two things. First, do I 
gather that in reaching an opinion as to whether or 
not you approved or did not approve of the supple- 
mental by-laws in 1959, you had two points of con- 
cern. I think one of them you have expressed quite 
fully here and that was that you were concerned about 
the salesmen having a vote, is that right, that was 
one concern? 

A Yes, because of the control that would exercise. 

Q You were afraid that if all salesmen had votes, the 
large agents would take advantage of the master-ser- 
vant relationship and the large agents would control 
the board? 

A That is right, Mr. Redmond, and that is precisely 
what was attempted, andthis is one of my objections 
to this whole proceeding. 

Q So that the two answers in the supplemental by-laws 
on that point are first of all one agent one vote, 


and secondly a limited vote for salesmen, so that was 
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(cont) in effect a partial answer to what you had 

to say? 

Yes, it was an amendment that was worked out after 
some 103 agents had been voted into membership in 
the Edmonton Real Estate Board to achieve a result 
apparently because of the preponderance of votes 

that this would give the large agents, and this is 
the thing that the other smaller agents were object- 
ing to at that particular time. 

So that arrangement then, sir, was a compromise 
arrangement to satisfy both factions and to go some 
distance toward meeting your objection? 

Yes sir, but it did not meet my objection because 

I still felt that there was enough power in the vot- 
ing with one agent out of 50 to influence a decision. 
You would have preferred if the salesmen had not been 
given a vote at ali? 

Yes, sir. 

Now, the other objection if I understand it, sir, 

was that you felt that the effect of incorporating 
this organization under the Co-operative Associations 
Act was that some responsibility for supervising the 
operation of the association would then come under 
Mr. Weberts office rather than yours, is that right? 


Yes, sir, that is right, and particularly when there 
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A (cont) was a clause in the by-laws that sanctioned 
the opposition to laws detrimental to the interest 
of real estate business. This is something that I 
didn't think Mr. Weber Should approve as officer of 
the government but that was just my opinion. 

Q That simply then, Sir, waS an expression of the in- 
terest of the group in being a voice for real estate 
people in making representations to the government ? 

A Presumably, but with the corporation of the Edmonton 
Real Estate Board and the salesmen members combined, 
this made it impossible for this body to treat direct- 
ly with government any matter of legislative negotia- 
tion because we were not going to deal with both 
agents and salesmen in the one association. 

Q And the other aspect of that same problem then, sir, 
was that you felt that to some extent Mr. Weberts 
offer would have some supervision over real estate 
and you felt that that should reside in your office 
under the Act? 

A Well sir, yes, in the case of Mr. Philipzyk and in 
another case that came to my attention, these two 
cases were referred to the supervisor of co-operative 
activities because we had no jurisdiction. 

Q There was, I take it, sir -- 


THE COMMISSIONER: What did Mr. Weber do? Once he files 
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THE COMMISSIONER: (cont) 


ye. a 


the supplementary by-laws, I 
haven't heard anything to indicate he wald have any 
authority. Once he adopted the by-laws, that's it. 
There is no suggestion that Mr. Weber has any author- 
ity to say you are not doing this or that under the 


by-laws. His day was over once he filed the by-laws. 


MR. REDMOND: Lyuthink to bexyfain isin, the didagethe 


= i) = ee = 


evidence will show later probably or I guess the re- 
port that is filed does show this, that he did get a 
letter from Mr. Philipzyk but then quite a few people 
got letters from Mr. Philipzyk, and I would suggest 
that it does not indicate that Mr. Weber has usurped 
anybody'ts functions. 

Now Mr. MacPhee, would I be right in 
asking this whether both your office and Mr. Weber's 
office function under the minister? I think you said 
that and I just wanted to be sure. 

No sir, you misunderstood me. 

I am sorry. 

I function under the Provincial Secretary. 

And he is under the Minister of Industry and Tourism? 
Yes. 

When you were talking, sir, about some fear that some 
function of your office would be usurped by someone 


else, you then were talking about Mr., Weber's office? 
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Not necessarily. I was talking about the functions 
that were being assumed by the board. 

Well sir, there was nothing, was there, in the by-laws 
Which in any way interfered with your right to grant 
or refuse a licence to any agent or any salesman? 
Purely on the basis of licencing, no. 

And as you have said, sir, you would decide if some- 
one who had been dismissed by his employer as a 
salesman, you would decide if he came to you on the 
basis of your own judgment whether he should have a 
salesmants licence as the employee of another agent 
or whether he should have an agentts licence if he 
applied for one? 

Yes, on the facts as they were presented to me at that 
time. 

And you would not presumably be influenced in your 
judgment by a proceeding of the board, you would 
exercise your own judgment in determining whether the 
man was qualified to be a salesman or an agent? 

Yes sir, I have tried very hard to remain quite im- 
partial in any proceedings of the board that I have 
been made aware of. I have not tried to assess the 


boardts decisions. 


THE COMMISSIONER: Do I understand you to say, Mr. 


MacPhee, that after all these difficulties with 
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THE COMMISSIONER: (cont) Kellough and so on, that Mr. 


Philipzyk came to you for a licence and was not able 
to pass your examination? 

A That is right. 
That is why he didn't get a licence? 
That is why he didntt get an agent's licence. He 
was still entitled to a salesmants licence, sir. 
He could have licenced as a salesman for anyone, 
with anyone of the 33% group that is outside the 
Edmonton Co-operative Listing Bureau, but he did 
apply for an agentts licence. He had enough years 
in as a salesman. 
He was applying for an agent's licence? 
He was applying for an agent's licence and he was 
unable to pass the examination for an agent's licence. 

Q MR. REDMOND: Just one more thing, Mr. MacPhee. 
You made a remark about the requirements of the 
Edmonton Real Estate Board Co-operative Listing 
Bureau Limited being stiff. Do I take it that you 
were referring to the standards of ethics and the 
standards of education which they require of the 
people who are members of the Bureau, S that what 
you meant? 


A Yes, I think the overall assessment of character and 


integrity enters into it as well. 





ores ha 
MR. REDMOND: Right, thank you, sir. 
MR. BOWEN EXAMINES THE WITNESS: 

Q You mentioned, Mr. MacPhee, that you have the power of 
licencing or not licencing both agents and salesmen, 
is that correct? 

A Yes, sir. 

Q And I take it as a prime requisite of licencing, a 
bond is required? 

A tes, Sir. 

Q So that if a bond is not forthcoming you do not issue 
a licence, either agents or salesmen? 

A Theat aceright., sir. 

Q And I suppose you are aware that in obtaining a bond 
discretion as to the granting of the bond lies within 
the, say an underwriter with a Canadian insurance? 

A Right, Sir. 

Q So that Number one, an underwriter would have sole 
power of seeing that a man did not get an agents or 
a salesmansAicence, is that correct? 

A Yes sir, it is correct. 

Q So that number one, you have got an underwriter say- 
ing no, he is not going to be a salesman. 

THE COMMISSIONER: There is only one underwriter? 

MR. BOWEN: No, sir, there are many underwriters. 


THE COMMISSIONER: He would be able to go to any one of 
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THE COMMISSIONER: (cont) them. 


A Yes, sir. 

THE COMMISSIONER: There is about 50 of them licenced. 

A This is a very important point because one refusal 
does not mean that the agent may not get a bond. 

Q MR. BOWEN: It is more difficult when one re- 
ruses, is it not, Mr. MacPhee, to obtain a bond from 
another underwriter? 

A It is, sir, but you gave me a question and I answered 
it. 

Q Perhaps in line with the commissbner'ts comment, the 
Salesman, whether he gets a licence or not is de- 
pendent upon whether the underwriters will issue a 
bond? 

A If you put it in the plural sense, yes, but the 
underwriters do issue bonds as a rule. 

Q Letts suppose we have the bond and it is in order. 
Who is it in your department that ordinarily looks 
over these cases as to whether a salesman is going 
to get a licence? 

A I have a licencing officer who goes through the nor- 


mal administrative procedures and checks the applica- 
tion and if there is anything inthe application that 
indicates that the deputy superintendent or the 


superintendent should be advised, the superintendent 
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(cont ) gets the application himself, 

And he reviews it? 

He refuses if he feels the facts -- 

I am sorry, Sir, you misunderstood me or misheard 
me. He reviews it? 

He reviews it, yes, I am sorry, yes. 

And at that point he can Say yes or no? 

Tes, sir, 

And when you refer to the superintendent you are 
referring to yourself in your official capacity, sir? 
Right. 

And you say no. Where does this individual go then, 
where does he go to try and get a licence? 

He has the right to appeal to the Minister, and the 
Minister will give him a hearing, examine the evidence, 
and certainly may override the Superintendent's de- 
cision. 

And if the minister refuses, where does this indivi- 
dual go? 

Wellisir’, L- think that is the end. 

That is the end. Now then, what we have come to is 
this, that a number of individuals in the guise of 
underwriters can effectively preclude a person from 


being a salesman of real estate, is this not correct? 


36s, 81%, 
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And the superintendent along the journey can preclude 
to that point at least an individual from Cariine ants 
livelihood as a salesman of real estate, is that correct? 
Yes, sir. 

And finally, if we come to the exalted sphere of the 
minister, he can effectively and finally preclude a 
Salesman or an individual from being a salesman and 
earning his living at the selling of real estate, 

is that correct? 

anal ase right, sir. 

And there is no appeal from him? 

No appeal from the decision of the minister. 

Now then, I had understood you to tell my learned 
friend, Mr. Redmond, that your objection was a divi- 
Sion in powers between departments of government, is 
this correct? 

Lee, Sir. 

And you were fearful that the placing of this parti- 
cular organization under the Co-operative Societies 
Act would derogate from your statutory powers under 
the Real Estate Agents Licencing Act? 

At that particular time that was the way I felt, sir. 
Not only that, but about 50% of the real estate men 
in the City of Edmonton felt that way. 


I am only asking for your opinion. 





“tS BG 


Yes. 


Were you at all fearful that with salesmen in this 
organization, that it would derogate from your 
authority as qua the agents and the salesmen, at 
least the authority of your department, was this a 
fear? 

Yes, sir. 

All right, now would you be specific as to your 
thinking as to what would happen with regard to your 
authority and the exercise of that authority by you 
over the salesmen or agents? 

Yes, sir. Mr. Commissioner, may I have the privi- 
lege of reading a letter that I addressed to the 
Deputy Provincial Secretary on the 13th of November 
in reply to Mr. Bowents question? I think it sets 
out my concern and my fears at that time which deals 
with this very point that he has asked me to discuss. 
It is a very short letter but it points out the fear 
and concern that I had at that time. 

If you wish to answer that way, I am sure it dsiail 
right, isntt it, Mr. Commissioner? | 

This letter is dated November 13, 1957. It is 
addressed to Mr. E. R. Hughes, the Deputy Provincial 
Secretary, re Edmonton Real Estate Board Application 


for Registration under the Societies Act. 
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(cont ) "At a joint meeting of the Edmonton 
Real Estate Board and the Co-operative Listing Bureau 
which I was asked to attend November 6th, Mr. oR. WwW: 
Grierson, member of the Committee in charge of re- 
gistration under the Societies Act made an important 
statement about the subject. In the form of an oral 
progress report, Mr. Grierson told the meeting that 
the boardts solicitor, Mr. Kenneth A. McKenzie, Q.C., 
had the problem of registration competently in hand. 
Mr. Grierson claimed that the slow headway being 
made was due to two or three groups of lobbyists 
from the Edmonton Real Estate Association. However, 
he did say that registration was going ahead in spite 
of the obstructionists who were present at the meeting. 

Mr. Grierson's attitude in making the 
above statement was quite dogmatic. As an administra- 
tive officer, I was impressed with the fact that if 
the government did yield up any of its powers of 
regulation and control of the real estate business 
to a minority group, many difficult problems would 
have to be faced by the superintendent in trying to 
implement democratic administrative procedures. 

In considering the principles involved, 
the attached clipping taken from Monday night's issue 


of the Edmonton Journal criticizing the granting of 





A 


(cont) extraordinary powers to the Ontario —-" 


THE COMMISSIONER: What is this, is this a letter to 


> 10 & 0 


you? 

This is my, the last letter I referred to here about 
the powers of government. 

A memo, was it? 

This is my memo to the Deputy Provincial Secretary. 
Oh, yes. 

This is my concern, this was my concern at the time 
about the power that was being centralized in the 
large agencies at that particular time, and I felt 
that it was my duty to point this out to my immediate 
superior in government, which I did by this memorandum. 
MR. BOWEN: Did you feel then, sir, that this 
lower echelon authority in the form of the Real 
Estate Association or the Co-operative Bureau was 
going to usurp your functions that were higher up 
and given to you by statute? 

I think to some extent this has actualy been the case. 
The disciplinary powers that were formerly vested in 
the Superintendent of Insurance have for years now, 
some of them, the Superintendet has not lost them 
but the board by virtue of its constitution and sta- 
tute exercises these disciplinary powers on its own. 


You said the superintendent has not lost that, you 


v 
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(cont). still have that? 

The superintendent still has these powers but many of 
these powers are, many of these complaints are dealt 
with within the board now without reference to the 
office of the superintendent. This is something -- 
But the office of the superintendent is still open 
and the powers can still be exercised by the super- 
intendent -- 

That is right, sir. 

-- if his jurisdiction is sought, is that not correct? 
That is right, sir. 

I gather then what the board has done, they have 
supplemented quite satisfactorily the disciplinary 
portion or facet of the superintendent's office? 

I think I said that, Mr. Bowen, a while ago, and the 
only thing I did say that there were some exceptions 
to that. 

Generally speaking though, sir, I take it from what 
you say that your office is quite happy with the 
situation? 

Yes, sir. Looking at this 12 years later, I feel that 
the board has served a very useful purpose and I am 
certainly not in today's experience saying that the 
board is not a proper institution in that it is 


something that I am not working with and getting along 
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A (cont ) quite effectively with. 

MR. BOWEN: Thank you, sir. 

A This is 12 years later, Mr. Commissioner. 

MR. CAVANAGH EXAMINES THE WITNESS: 

Q Mr. MacPhee, in addition to the requirement of a 
bond for a Salesman, you do have reference to the 
applicant's character, do you? 

A Yes, sir. 

@) And in that regard do you require letters of reference? 

A 208, Six. 

0) Do you require letters of -- 

A Mr. Cavanagh, may I stop you here. This is letters 
of reference in the case of an agent, not letters of 
reference in the case of a salesman. 

Q In the case of a manwho has been a salesman and for 
one reason or another is changing from one agency to 
another, his licence becomes suspended and then he 
becomes affiliated with another agency, and then he 
applies to have his licence again in the agency B. 
Is there the same checking done? 

A Yes sir, the same routine procedure is followed. It 


may appear to be a duplicate of work when it comes 
that quickly but we are always concerned about the 


reasons for a man transferring from one agency to 


another. 
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Do you check with the former agent? 

wea, Bir’, 

The former agent of course can influence the issuance 
of a bond in the first place, can he not? 

Yes sir, I would agree with that. He may be able 

to, I dontt say that he can, he may be able to. 

In the case of Philipzyk, were representations made 
by Kellough concerning the issue of a licence when 
he moved to Burton Real Estate? 

I cantt recall that far back, Mr. Cavanagh, I haventt 
reviewed that section of my file. Mr. Walker has 
whe file if I may*ask*him? 

Perhaps, Mr. Commissioner, this might be a good time 


to adjourn while he looks at the file. 


THE COMMISSTONER: All right, adjourned. 


HEARING ADJOURNED. 

HEARING RESUMED. 

MR. CAVANAGH : Mr. MacPhee, I think my last question 
was whether there was any representation at the time 
of this charge of Mr. Philipzyk by Mr. Kellough to 
your department? 

The answer, Mr. Cavanagh, is no. I have examined the 
file in the recess and certainly there is not any- 
thing on file that would indicate this to be the case. 


Well, subsequently at some stage Mr. Philipzyk lost 
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(cont) his licence. I understand that is because 
he lost his bond, is that correct? 

MCGILLIVRAY: I wonder, sir, if perhaps on this 
Subject it wouldn't be more satisfactory from my 
friend's point of view if Mr. Walker, Mr. MacPheets 
right-hand man and who dealt directly with this 
aspect of the situation mightn't be called. 

CAVANAGH: That is probably correct, Mr. 
Commissioner, that Mr. Walker looks after the day- 


to-day operations. 


COMMISSIONER: He will be giving evidence. 
CAVANAGH: No, he wasn't on the list. 
MCGILLIVRAY: I hadntt intended calling him, siz, 


but in the light of my friend's question it would 
seem perfectly reasonable. It seems to me that 
perhaps Mr. Walker can be of some assistance to you 
on this score. 

COMMISSIONER: You will be happy to abandon any 
further ee of Mr. MacPhee and have the oppor- 


tunity of examining Mr. Walker? 


CAVANAGH: Yes, sir. 
COMMISSIONER: I guess that is all, Mr. MacPhee. 
MCGILLIVRAY: May I just ask one question, sir. 


I just want to be clear about this, Mr. MacPhee. The 


fact of the matter is that where any salesman or 
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MR. MCGILLIVRAY: (cont) agent is a member of the Edmonton 

Co-operative, if I might use that short form, or not, 
you have precisely the same authority over them that 


you have always had over any real estate man? 


A Yes, sir. My statutory authority remains as it did 
formerly. 
Q And, the difference in practice is that if a member 


of the public who might otherwise have come to your 
office with a complaint makes, has what he feels is 
a ground for complaint about either an agent or a 
salesman today, he may take that to the Edmonton 
Real Estate Board rather than to your office? 

A Yes, sir. 
And as I understand your experience is that as far 
as you know they are dealing with those matters rea- 
sonably effectively? 

A Yes, sir. The board, we deal with statutory offences 
very largely under the Real Estate Agents Licencing 
Act. Formerly before the Real Estate Board was set 
up in the form in which it is now, we dealt with com- 
plaints regarding ethics and practice and all this 
sort of thing. All these things have been eliminated 
from our office as a result of the operation of the 
Edmonton Real Estate Board. 


Q Mr. MacPhee, let me just put this to you. Suppose as 
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Q (cont) a house ower who has just had his house 
sold through an agent, I come to you and Say this 
fellow is seeking to charge me 6 or 7%, and I say 
the deal I made with him was that he would do it 
for me in this instance at 4% and he is holding my 
money back and wontt give it to me and that this is 
wrong, and I complain to your office. What do you 
do about that, sir, tell me to go see a lawyer? 

A This is a dispute over a commission? 

Q Yes, I am the customer, I am a member of the public 
and I say this bandit is charging me more than he 
agreed and worse than that, he has deducted the 
money at source which went through his hands and I 
am out 2 or 3 thousand dollars, and I complain to 
you. 

A Well, in this particular case it appears to me to be 
a bonafide complaint of the public against a real 
estate agent for misappropriation of some monies that 
the agent had, and I think this would be quite pro- 
perly a case for investigation by my department. 

THE COMMISSIONER: What do you do though? Here is Mr. 
McGillivray in trouble, you have got the Licencing 
Act that says here is the situation, 4% deal and he 
has made it 7, I am out $2,000. Now do you help him 


out at all or do you tell him to go to a lawyer? 
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A I think in the majority of cases, I see this.s sii. 
as a dispute over commission, something that has 
arisen as a result of a 4% deal and a 7% deal. 

THE COMMISSTONER: I would like your conclusion, not 
your reasons. What do you do? We fave got the case 
before you here now. He sys he is out $3,000, what 
do you as superintendent do to help him? 

A Well sir, I have to decide whether this is an ethical 


matter or a legal matter and if it is -- 


Q All right, well you make that decision, what do you 
do? 
A If I decide it is a legal matter I send him to a 


lawyer, at least I would ask him to -- 


Q What are you going to do in this case, this is the 
case? 

MR. MCGILLIVRAY: Is it legal or ethical? 

THE COMMISSTONER: Do you tell him to go peddle his 


groceries somewhere else or hug him and kiss him and 
give him his $3,000? 

A I realizedat the very beginning of this question, 
whether it was legal or ethical might be the question 
that I have to resolve here. 

THE COMMISSIONER: Well I would call it both legal and 


ethical. 


A Wel leair, if it its legal, my advice to the client 
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A (cont) would be to -- 
THE COMMISSIONER: If it is ethical you would do something? 
A Berit “Ws “ethical, novsimarWell sd frit ciseethdcal at 


might be something that might very well be -- 

Q You got the legal business out, you are not going to 
do it if it is legal. Now are you going to hedge on 
ethical? 

A Well sir, this is something that the board could very 
conveniently deal with in the matter of ethics if 
the particular agent was a member of the board, but 
if the agent is not a member of the board I am afraid 
there is no other spot for regress unless -- 

THE COMMISSIONER: Would you like my advice, Mr. 
McGillivray? Go to the Edmonton Real Estate Board and 
have the Ethics Committee get to work. 

MR. MCGILLIVRAY: You are not a member of the board. 


That is all I have, thank you, sir. 


A T wouldn't like any more questions like that. 
THE COMMISSIONER: Thank you. 
MR. MCGILLIVRAY: Thank you, sir. 


(WITNESS RETIRES) 
MR. MCGILLIVRAY: Siri iew liebe calling Mr. Hogan, 
who is the secretary of the Edmonton Real Estate 
Board Co-operative Listings Bureau Limited. He is 


in effect Mr. Johns counterpart in the very company 
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MR. MCGILLIVRAY: (cont) 


THE 


MR. 


THE 


MR. 


aly fe 


whose by-laws are under discussion 
here. But subject to that, I am now coming from the 
general set-up of this particular board and real es- 
tate generally to the specific, namely the matters 
that relate to Mr. Philipzyk. Mr. Haugen will be 
giving evidence generally. Mr. Walsh will be giving 
evidence generally on the set-up of the board, but 
Subject to that they will be called in relation 

to the Philipzyk matter too, but I am now going to 
Philipzyk, and to that end, sir, I would like to 


call Mrs. Hansen. 


COMMISSTONER: What you are doing, you are getting 
into the Kellough difficulties? 

MCGILLIVRAY: Yes, the Kellough Philipzyk dispute. 

COMMISSIONER: But at some later date you are going 
to have Haugen and Walker who will also give evidence 
on this dispute too? 

MCGILLIVRAY: Yes, sir. Now sir, I would also like 


to suggest, and my friend, Mr. Bowen, with whom I 
have discussed this, agrees that while Mrs. Hansen 
is giving her evidence, another witness who would be 
next called, Mr. Olthius, be excluded from this room. 
I say that, sir, because the evidence will be these 
two were together. It seems unreasonable to me that 


the one witness should hear the other cross-examined 
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MR. MCGILLIVRAY: (cont) and I think in fairness to you 


getting the facts as best you can -- 


THE COMMISSTONER: That is a subject of agreement really. 
MR. MCGILLIVRAY: Perhaps Mr. Olthius, if you would ... 

THE COMMISSTONER: Yes, he isn't here? 

MR. MCGILLIVRAY: No, sir. I spoke to him very briefly, 


said I would be making this request and I take it 


that he already stepped out. 


MAGDELINE HANSEN, sworn, examined by MR. MCGILLIVRAY: 


MR. BOWEN: Mr. Commissioner, I should informthe 
board that Mrs. Hansen, while her English is ade- 
quate, it is pretty basic and I would ask counsel 
to try and keep themselves down to small words in 
English so that she will understand them. 

MR. MCGILLIVRAY: My friend, Mr. Cavanagh, wonders if 
perhaps Mr. Kellough should not also be out while 


both Mrs. Hansen and Mr. Olthius are giving their 


evidence. 
THE COMMISSIONER: You think so? 
MR. MCGILLIVRAY: I would have thought, sir, that his 


evidence will not relate to ... well, it may in one 


sense, SO oe- 


THE COMMISSIONER: Perhaps Mr. Kellough -- 
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MR. BOWEN: 


eer 


To go even further, Mr. Commissioner, 
probably Mr. Larson and Mr. Kellough should both leave. 
(MR. LARSON AND MR, KELLOUGH EXCLUDED) 
MR. MCGILLIVRAY: Mrs. Hansen, what is your 
occupation? 

Saleslady. 

And you are a saleslady for whom? 

For Kellough Real Estate. 

You are employed by Mr. Kellough? 

Yes. 

How long have you:been, that is Mr. Homer Kellough, 
Seagate 

Yes. 

How long have you been a saleslady with him? 

Since 1963. 

1963. Now, will you tell the Commissioner just in 
your own words about some conversations that I be- 
lieve you say took place between you and Mr. Robert 
Philipzyk with a Mr. Olthius present sometime in 
1965? Will you just go ahead in your own words and 
tell the Commissioner what occurred? 

Yes. We went out to check out a house and at that 
time we came up there, Mr. .Philipzyk, he was at the 


same house. 


I am not hearing you too well. Can you just start 


es 

























+ TOO Cece ute") 


aro. oon Pye? KS 98 et 7 


7 
sOVaes! reat wf, pt of 


oo. foi. sit hee eae Be 
(etary HOS Se auA WOE 
~-n>Saernn 4 2: YAAV SLES 


SU@7 Gr. party 


Taodteg 


‘t vhsleates « Sts Jo¥ 


sin tet Jeet gage ffi 


Suet Te ™ y »a7olgqme one 
7 
be re in yaq6qH 4 en? Sead oy syed sk 
T2z 
s 
‘Pie dtty Yon te 


rood oY oved Raolt 


EOCL we 


7 Sri Jae Siiw wwew 

bh Derie ery WO? S204 2node ebro. wo onoOw 
e270) a4 typ OY . WS8W 92k nant 7 SOO? ne IME | 

RS Shera s Himeak witstO 


“4. ao Abe # YEG 


i Awe mio + ee GP bee 






* 98 Jeet coy Liw ee: 


fe TMs Be ioe one 2 
a8 Byte neha if Pe aun Seeds oo oe inci. 


te-# Met ste tak nak ee mn 


Pps Les 


ae: 


> FF 15 pe 10 


o> 1G 5 ike 


- 49 


(cont) again? 

Joe Olthius and I went up to check a house out on 
101lst Street. 

You and Mr. Olthius went up to look at a house? 

5es. 

On 105th Street, you Say? 

1l0lst Street. 

What was thehame of that house you were going to look 
at, do you remember? 

The peoplets name are Rich. 

So you and Mr. Olthius were up on 101st Street look- 
ing at a house owned by somebody by the name of Rich? 
Yes. 

Go ahead, what occurred? 

And Bob Philips he were parked right in front was the 
car, and he came out from the same house. 

You say Bob Philips, is that the same gentleman as 
Bob Philipzyk? 

Yes, but at that time we called him Bob Philips. 

You knew him as Bob Philips? 

Yes. 

Do you recognize him here, Mrs. Hansen? 

Pies gk LO 


That is this gentleman sitting here with the envelope 


in his hand? 
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Yes. 


Bil right, just so we are talking about the same 
person. Now you and Mr. Olthius were where, you were 
up at the vicinity of this house, where are you? 

On 101st Street. 

Yes, but are you on the sidewalk or -- 

No, we were sitting in the car. 

You and Mr. Olthius were sitting in the car? 

Yes. 

Where does Mr. Philipzyk appear from? 

He came from the same house down the sidewalk the 
time we drove up. 

He came from the same house about the time you drove 
up? 

Yes. 

All right, what occurred? 

Then he came over, he saw us in the car, he came over 
to.Galk to us. 

Did you know Mr. Philipzyk? 

Tes, el. did. 

How had you come to know him? 

I worked together with Mr. Philipzyk. 

You worked with him, what, when he was working for 
Mr. Kellough? 


Yes. 
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He same over to the car and just what occurred? 


He bent down and looked in the car and then I intro- 
duced Joe Olthius. 

He bent down and looked into the car and then you 
introduced Joe Olthius? 

Yes. 

Which side of the car were you on? 

I was sitting beside Joe Olthius, he drove the car. 
Joe Olthius was at the wheel, you were sitting to 
his right in the front seat? 

Yes. 

Mr. Philipzyk comes over to your side of the car? 
Yes. 

And you Say you introduced him to Mr. Olthius? 

Yes. 

All right, what then occurred? 

Then he said he couldntt understand Joe Olthius, he 
said he couldntt understand he could work for a firm 
like Kellough Real Estate. 

Mr. Philipzyk said he couldntt understand how what , 
vou or u0G Or == 

Yeah, that you could work for a firm likes 
Kellough Real Estate? 


Yes. 


That is Mr. Philipzyk said to you and to Olthius he 
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(cont). couldn't understand how you could work for a 
firm like Kellough Real Estate? 

Yes. 

Did he say why? 

He said because Mr. Kellough, he owes him a lot of 
money and he wouldntt pay. The only way he could 
get his pay was to sue him. 

Yes, he said that Mr. Kellough owed him a lot of 
money and the only way that he could get his money 
was to sue Mr. Kellough? 

Yes. 

Did he say anything further? 

He said Mr. Kellough, he was a big crook. 

Did he elaborate on that at all? 

Yes, he did. 

Well, did he say why? 

Because he owed him the money and wouldntt give it to 
him. 

To whom did he make the statements, to you or Mr. 
Olthius or both of you? 

Both of us. We were both in the car. 

What, how did this come up, did he just arrive and 
out of the blue say l cantt see how you could work 
for a man like Kellough? 


Because Joe Olthius had started for Kellough so I 
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(cont) introduced him -- Joe Olthius. 

You say that Joe Olthus has just started for Kellough 
and when you introduced Joe you mentioned that? 

He had been there for a little while, but he hadn'tt 
talked to him. 

Did you or Mr. Olthius have any comment to make to 
these remarks of Mr. Philipzyk? 

I said I was very satisfied. 

You said that you were satisfied? 

Yes. 

Did Mr. Olthius have anything to say at all? 

He says he wasn't afraid he wouldn't get his money. 
He said he wasntt afraid he wouldn't get his money. 
Was there anything further said? 

Yeah, then Mr. Philipzyk, he said a man like Mr. 
Kellough, he should never have agentts licence or 
operate real estate firm. 

What reply if any did you or Mr. Olthius make to that? 
We didntt say very much to it. We thought that Mr. 
Kellough, he was a good man. 

You thought that Mr. Kellough was a good man, you 
didn't say very much? 

No. 

Did Mr. Olthius Say anything, do you recall? 


No, he said Mr. Kellough, he were a good man SO oe. 
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Now Mrs. Hansen, tell the Commissioner approximately 
when this incident that you have described occurred? 


It were in the spring, maybe in May or first of June. 
In May or June of 1965? 


Yes. 


I wonder, Mr. Bowen, if I might have, or Mr. Redmond... 


Mrs. Hansen, I am showing you a docu- 
ment in handwriting. Can you identify your signa- 
ture on that document? 

Yes, that is mine. 

And this purports to be a statement made first of 
all, when was this document prepared? 

In November. 

November of 1965? 

Yes. 

How do you know it was November? 

Because they were written right before I had to go 
to the hospital. 

It was written before you had to go to the hospital? 
Yes. 

Do you recall when you went to the hospital? 

The 12th of November. 

The 12th of November, 1965? 


Yes. 


How did it come to be written at that time, I mean 
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Q (cont) you were going to the hospital but why was it 
written out at that time? 
A Mr. Kellough, he requested a letter before I go to the 
hospital. 
Q Mr. Kellough requested a letter before you went to 
the hospital? 
A Yes. 
Q And apart from this letter appears to be signed by 
Joe Olthius and by Magda Hansen and you have identi- 
fied this as being your Signature, Magda Hansen, is 
that correct? 
A Yes ; 
Q In whose handwriting is that document? 
A That is Joe Olthius'. 
Q May this be marked, sir, and I will then read it to 
you and then ask the witness some questions about it? 
THE SECRETARY: Exhabieeeis: 
DOCUMENT WRITTEN BY MRS. 
HANSEN AND MR. OLTHIUS, 
MARKED EXHIBIT #15. 

Q MR. MCGILLIVRAY:: Mrs. Hansen, this document 


reads ... first I will read it to you, sir, and then 


I would like to ask some questions about it. 


"It was sometime in August of this 
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(cont) year that we happened to meet Mr. Bob Philips 
on 114th Avenue and 101st Street, and we started a 
casual conversation about real estate. I didntt know 
Bob Philips very well at that time but Magda Hansen 
had worked with him in the Northeast office of 
Kellough Realty. Mr. Philips stated he was very 
glad that he had severed relations with Kellough 
Realty and said he could not understand how we could 
work for a man like Mr. Kellough. He then went on 
to say how he was treated with regards to his licence, 
insurance money and commission and statedthat Mr. 
Kellough owed him a substantial sum of money, but he 
would not pay him. He said Mr. Kellough tried to 
blackmail him. He also stated that he should have 
taken this matter to the Real Estate Board and lay a 
charge against him because a man like Mr. Kellough 
should not be in the real estate business and hold 
an agent's licence. Some more remarks were made 
against Mr. Kellough but I cannot recall all of them." 
Now this is the document you signed. 
You stated in the document it was sometime in August 
of this year this document was written in November 
of 1965: You have told the Commissioner that the 
time you met with Mr. Philips was really in May or 
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Yeah, that were in May or in June. 

Why did you say in this statement, Mrs. Hansen, it 
was sometime in August of this year? 

We had people out in August to show them the house, 
the same people. 

You had people out in August to show them? 

The same people from the same house. Mr. and Mrs. 
Rich, we had them out in August to show them the 
house. 

You had Mr. and Mrs. Rich out in August to show them 
houses? 

Yes. And then we were mixed up in the day. 

And you were mixed up in the day? 

Yes, we didntt look in the diary. 

Did you look in the diary at the time? 

No, we didn't. 

Have you got your diary here? 

Yes, I have. 

What does it show us? 

That time we took the people out to show them the 
house but that time they had sold the house. 

You are referring to an entry of Friday, August 20th, 
and this is a Diary for 1965. That entry reads "Mrs. 
Rich". Then there is a telephone number and an 


address, 11617 - 101 Street, and then a note "Showed 





wo sIqoeg ae H 


‘oLqosq sme en3 







? 
vigoeg bart wot a 








oe 
turd cacogd 







eATL 30° VISha wn Od om 29499 S35 im 7 







isn tert ROOD, ot csr sabe 
A tnclinasn » sudidgons & # 


Aira 
eas tLe as 





EO 


(cont) her", and then three other addresses appear. 
Is there fone earlier entry in the diary? 

I took Mr. and Mrs. Rich back to see the same house 
that they liked. 

You took Mr. and Mrs. Rich back to show them the 
Same house on August 24th? 

Yes. 

Now you Say that you were going to the Rich house 
in May or June when you had this conversation with 
Mr. Philipzyk? 

Yes. 

Is there anythim in your diary for May or June rele- 
vant to being at the Rich house? 

No, because we checked the house out, they were pri- 
vate advertised. 

You were there twice though, once in May or June and 
then what, again in August? 

Yes. 

According to this were you actually there twice in 
August? 

Yes, 1 was. 

As I understand you, you are saying that this is the 
reason why you, in November when you wrote this 
statement, thought it was in August when you were -- 


Yeah, we were mixed up in the dates because we were 
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(cont ) concentrating on what was said. 

You were mixed up in the date because you were con- 
centrating more on what was said. 

On this date in August when you were 
at this house, was Mr. Philipzyk there then that day? 
No. 

MR. MCGILLIVRAY: You just had the one meet- 
ing with Mr. Philipzyk? 

res. 

In 1965? That is you say in May or June? 

Yes. 

You say that yourstatement is erroneous when it 
Speaks of sometime in August and you point out that 
you were back in August and you think that is why you 
made the mistake, is that what you are saying? 

Yes. 

Let me put this to you, Mrs. Hansen. The events that 
you are talking about there, 1965, that is five years 
ago, how can you remember the day it was, May or June, 
that is the spring rather than August wen in November 
of that year you came to be mistaken? 

Because I remember that time we went to the house they 
had a sprinkler on in the garden and they had planted 
some flowers and it would have to be in the spring. 


You can have a sprinkler on in August, cantt you? 
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He planted some Spring flowers. 

Who did? 

Pee hich. 

Mr. Rich planted some spring flowers, was he plant- 
ing them at the time? 

Yes, he had just planted them and had the sprinkler 
on. 

How did you know that, Mrs. Hansen? 

That time we come to the house he were just planting 
flowers. 

He was in the process of planting flowers? 

Yes. 

In any event after this conversation with Mr. 
Pnatipzyk, did you or, well let me confine myselr to 
you, did you pass this onto somebody? 

Yes, I told Mr. Larsen. 

Mr. Larsen is the office manager of one of the 
branches of Kellough Real Estate? 

Yeah, the Northeast Branch. 

And following that, did Mr. Kellough ask to see you 
and Mr. Olthius? 

Yes. 

And did you tell him what had occurred? 

Yes o 


Do you know -- 
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THE COMMISSTONER: When? 


MR. MCGILLIVRAY: When, within how close to when this 


conversation took place was this? 


A We told Mr. Kellough Shortly after, one or two days 
after. 
Q That is when you reported to Mr. Larsen, Mr. Larsen 


apparently talked to Kellough because you were asked 


to go and see Mr. Kellough? 


A Yes. 

Q Where did you see Mr. Kellough? 

A Down in Mr. Kellough'ts office. 

Q Is that somewhere different from where you were 
operating from? 

A Yes, we were in the Northeast and Mr. Kellough in 
the head office. 

@) Mr. Kellough is at the head office and you and Mr. 
Olthius and Mr. Larsen, where were you? 

A Northeast Branch. 

Q So you report to the manager there, then Mr. Kellough 
asks to see you. Did you and Mr. Olthius tell him 
what had occurred? 

A Yes. 

Q And you did this within a few days of when the inci- 


dent did occur? 


A Yes. 
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Do you recall how long it had been since Mr. Philipzyk 
had been working for Mr. Kelloughts company? 

A year, I can't remember exactily:. 

You think he had been separated for something in the 
order of a year? 

Yeah, maybe a little over a year, I can't remember 
exactly. 

Maybe a little over a year, you don't remember exactly? 
The time we talked to him on 101lst Street. 

Did you go into the hospital in November of 1965? 

Yes. 

And underwent some surgery at that time? 

I had a big operation. 

That, sir, is everything I wish to ask this witness. 
Perhaps my ... perhaps I should ask one more ques- 
tion, (sir. 

In this memorandum and you did not 
mention it in your direct evidence, you said that Mr. 
Philipzyk said Mr. Kellough owed him a substantial 
sum of money, that you said, but he wouldntt pay him 
and that you said, you say further "He said Mr. 
Kellough tried to blackmail him." You did not testify 
that today. What was that about or was that true, 
do you recall what was said on that score? 


I dontt remember. 
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THE COMMISSIONER: 
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This was written by the other gentleman. 


A Mr. Olthius. 

THE COMMISSIONER: So you Substantially endorsed what he 
said, I suppose? 

A I cantt remember. 

Q MR. MCGILLIVRAY: You dontt recall that , 

but this is written. When this document was pre- 
pared did Mr. Olthius write it out and bring it to 
you and say sign this, Magda, or -- 

A No, we were Sitting together. 

Q You were sitting together and was Mr. Kellough pre- 
sent at the time? 

A No. 

Q He had asked you to write it out or at least to have 
it written out because you were going into the 
hospital? 

A Yes. 

Q And you and Olthius what, discussed the matter? 

A Tés. 

Q And then he writes it out and you both sign it? 

A Yes. 

Q You dontt remember what the reference to -- 

A I cantt remember after five years. 

MR. MCGILLIVRAY: All right. Will you answer my 


i mw, 
learned friends, please, Mrs. Hansen? 
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MR. BOWEN EXAMINERS THE WITNESS: 


Mrs. Hansen, why did you go to the Rich house on 

the day in May or June? 

Because they had a private advertised in the paper 
and we phoned them and they told us to come and 
check it out. 

They had it privately advertised and you phoned them 
and they asked you to come and check it out? 

Yes’. 

Had you ever been there before? 

No. 


You had never been there before? 


Had you parked in front of the house this day we | 
are talking about? 

Yes. 

And you were seated next to the curb, were you? 
Yes. 

Mr. Philipzyk is a tall man, did he bend down and look 
in the window or what did he do? 

Yeah, he crouched down. 

So his head was level with the window? 

Yes. 

Was it a clear day? 


Yes, it was. 
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And he. could see Mr. Olthius, could he, quite clearly? 


Yes. 

And yourself. How long did the conversation go on? 
Not very long. 

Can you estimate now? 

Approximately five minutes, I cantt say exactly. 
Was anything else discussed or talked about other 
than those items derogatory to Mr. Kellough? 

Yeah, business in general. 

You talked about business in general? 

Yes. 

About how the mles were? 

Yes. 

Had you had much to do with Mr. Philipzyk while you 
were working with him? 

No. 

Did you have any deals with him that you were sharing? 
No. 

But you worked out of the same office? 

Yes. 

And he knew you and you knew him? 


Yes. 


When you talked to Mr. Kellough about this talk with 


Mr. Philipzyk, who did the talking, you or Mr. 


Olthius? 
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A We both told him what he said. 

Q Did you tell him Substantially what was in that 
letter? 

A Yes. 

Q That is Exhibit 15 you were shown? 

A Tea. 

MR. BOWEN: That is all, thank you. 


MR. REDMOND EXAMINES THE WITNESS: 


Q Mrs. Hansen, just a couple of questions. Were you 
still in the hospital on December 17th, 1965? 

A Yes. 

Q So that you were not able to be at the hearing at 

the Ethics Committee of the Edmonton Real Estate 

Board Co-operative Listing Bureau Limited in connec- 

tion with Mr. Kellough'ts complaint? 

No. 

You ‘weren't there? 


No. 


hy je A Bs 


Can you tell me this, Mrs. Hansen, did you ever’ speak 
to the ombudsman about this case, did he ever come 

to you and ask you to tell him the facts? 

No. 

You have never met him or spoken to him? 

No. 


You have never given him an affidavit or written him 
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Q (cont) a letter about this case? 

A No. 

MR. REDMOND: That is all, thank you. 

Q Mrs. Hansen, did you sell the Richts house in August 
of 1965? 

A No, they bought privately? 

Q In August of 1965, I thought you said your entry in 
the diary was that you had made a deal? 

A No, I took them out to show them houses. 

Q Oh, I see. You and Joe Olthius took them? 

A Yes. 

Q You. and Joe Olthius worked together all the time? 

A Yes. 

Q And in the statement you have the address that you 
met Mr. Philipzyk at as 114th Avenue and 101st Street, 
is that wrong too? 

A Yes, that is because we never checked back to the 
house. 

Q What time of day was the statement prepared? What 
time of day were you preparing the statement, in the 
morning or afternoon or evening? 

A Ohne el can't remember. 

Q You cantt remember? Can you remember where you pre- 


pared it? 
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Yes, in our office. 

In the Northeast office Or the main office? 

In the Northeast office. 

Had Mr. Kellough phoned and asked that it be pre- 
pared? 

Les, 

Who did he talk to? 

To Mr. Larsen. 

To Mr. Larsen, and Mr. Larsen instructed you two 
then? 

Yeah, Mr. Larsen told the two of us. 

Then did Mr. Larsen assist you in preparing it? 

No. 

Well then, you sat there and helped Joe Olthius pre- 
pare this and the wrong month was put in? 

Yes, we didntt look in the diary so we had been mis- 
taken with the time we took them out and the time he 
had it for sale. 

When was the first time anyone ever suggested to you 
the date was wrong in this statement? 

They haventt been told us. 

Oh, come, Someone must have pointed it out that it 
disagrees with other evidence? 

Not that I can recall. 


Did Mr. Kellough point this out to youin December, 
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(cont) 1965? 

No.. 

Is today when Mr. McGillivray suggested it the first 
time? 

Yes. 

It has never been discussed with you at any time 
that the date is wrong in that statement? 

No. 

I understand that you introduced Mr. Philipzyk to 
Mr. Olthius because Mr. Philipzyk did not know Mr. 
Olthius? 

Yes. 

And Mr. Olthius didn't know Mr. Philipzyk? 

No. 

Was any request made to write any of this out in 
May or June? Did anybody ask you to write it out 
then? 

No. 

Have you ever given testimony concerning this since? 
No. 


At any hearing of the Real Estate Board? 


No. 


Has anyone from the ombudsmants office interviewed 
you concerning this? 


No. 
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MR. CAVANAGH: . I see. 
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That is all, thank you. 

MR. MCGTLLEVRAY EXAMINES THE WITNESS: 

Just one thing, sir. Mrs. Hansen, as I understood 
your answers to my friend Mr. Cavanagh, it wasn't 
until I asked you the questions today that you 
werentt aware that there was a mistake in your 
statement when you talked about August and not the 
spring? 

No. 

Is that what you were saying? 

Yes. 

I asked you that because when I interviewed you last 
week, the matter was gone into then, wasntt it? We 
discussed this in the presence of other solicitors 
and other people and wasntt it pointed out to you 
that Mr. Kelloughts complaint was made in June and he 
was complaining to the Real Estate Board about this 
very incident and that if he was complaining in June 
your statement ie the letter that it was August had 
to be an error, this was discussed last week, wasn't 
it? 

I think there was but .o. 

I beg your pardon? What is the problem, Mrs. Hansen? 
I am not trying to embarrass you or anything. 


There was maybe discussed that day. 
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Q Pardon? 
A Maybe that was discussed. 
Q Maybe it was discussed that day, is that your answer? 


Mrs. Hansen, nobody is trying to trick you or amy- 
thing. I just dontt want a misunderstanding to 
occur here. I am simply Suggesting to you that these 
matters were fully gone into last week. You were 
asked specifically how you remembered the spring and 
it was pointed out to you that Mr. Kellough could 
hardly have complained in the spring in respect to 
something that hadntt occurred until August. 

A Yes, now I remember. 

MR. MCGILLIVRAY: ALLiriveh., chan you. 
MR. CAVANAGH RE-EXAMINES THE WITNESS: 

Q Do you have difficulty remembering as far back as 
one week ago? 

A There was some mistake, you know, I have so much to 
think of I can't remember everything. 

Q Well then, you cantt remember the discussion with 
Mr. McGillivray last week very clearly, is that what 
IT understand from this evidence? 

A Nogeuecan recall. 

Q Yet you are now saying that you can remember clearly 


the spring of 1965, is this what you are telling us, 


igsthis 1? 
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A That I’ can remember? 

Q That you cantt remember last week but you can remember 
1965? 

MR. REDMOND: Mr. Cavanagh, she just said she did 
remember last week now. You are putting words in 
her mouth. 

MR. CAVANAGH: Do you have difficulty remembering 
last week? 

A No, I can recall it now. 

Q You can recall it now because you have been reminded, 
is that right? 

A No, not because I was reminded. Now I think I can 
remember. 

Q Because my friend just reminded you of it, is that 
right? 

A No, I remember now. 

Q Do you remember the date of the conversation because 
Joe Olthius reminded you and that is the only way 
you can fix it? 

A No. 

MR. CAVANAGH: That is all, thanks. 

THE COMMISSIONER: Anybody else? Well, we will adjourn. 


Thank you, Mrs. Hansen. 


(WITNESS RETIRES ) 


MR. MCGILLIVRAY: Perhaps, sir, Mrs. Hansen might be 
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requested not to discuss her evidence 


with Mr. Olthius during the recess. 


COMMISSTONER: Yes, you understand that? 
MCGILLIVRAY: Or indeed anybody. 
COMMISSTONER: Nor should anybody else really. 
HEARING ADJOURNED. 
HEARING RESUMED. 
MCGILLIVRAY: I would like to call for my first 
witness Mr. Johannes Olthius. 
JOHANNES OLTHIUS, sworn, examined by MR. MCGILLIVRAY: 
Mr. Olthius, what is your occupation, sir? 
I am a real estate salesman, sir. 
By whom are you employed, sir? 
By H. R. Kellough Real Estate, Realty. 
How long have you been with H. R. Kellough Realty, 
approximately? 
Since 19, May of 1964. 
Now, did you have some conversation with Mr. Philipzyk 
on an occasion when you were sitting in an automobile? 
That is right, 6ir. 
I wonder if you would tell the Commissioner what you 


can about those conversations, when they occurred 


and generally what you remember about it? 
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Well sir, we happened to check out a house on 101 
Street and we went to this house, and parked our car 
there -- 

Do you remember the name of the people at the house? 


Yes, the name of the people were Rich, R-i-c-h, if 


I am not mistaken, if I am not mistaken that is the 
spelling. So, we went to this house and parked the 
car.When it was still parked Mr. Philipzyk came enon 
the same house that we were going to inspect and as 
it happened, this car was right in front of us at 

the time, so he come over, he noticed us in the car 
and he came over to our car. This was sometime in 
the summertime. We had our window down and we just 
started a casual conversation, you know, how business 
was more or less and then at the time Mrs. Hansen 

was with me at the time and she introduced me to Mr. 
Bob Philips. 

You didn't know him at the time? 

I had seen him but I hadntt really talked to this man. 
Mrs. Hansen then introduced you to him? 

Correct. So Mrs. Hansen said that I was employed by 
Kellough Realty, so then he said, well, I was with 
Kellough at one time, but he said I think I feel 


sorry to be with a firm like that. I said why should 
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(sone) Eyewttes aia well, Mr. Kellough is a man, he 
Owes me a lot, an awful lot of money, I said, is 

that right, yes, he said, and he said I dontt know how 
Pasn) get. Tt) bhe only way I can probably vet 1c 435 
perhaps to sue him. So, he said you ought to be 
careful of this man. | 

He said you ought to be careful with this man? 

That is right. 

Referring to Kellough? 

Referring to Mr. Kellough. So, I said well, in what 
way, well, he said, perhaps he wontt pay you the 

way he didntt pay me. Then he said Mr. Kellough owed 
him a lump of money, he didn't state any amount, and 
then he started off accusing Mr. Kellough of being 

a crook and one thing and another, I don't remember 
exactly what was said but he did state that Mr. 
Kellough was a crook. Then he said a man like Mr. 
Kellough should not be allowed to have an agentts 
licence and be in the real estate business. 

Did he use the expression, crook? 

Yes, he did sir. 

What had you or Mrs. Hansen to say to this? 

Well, I forget what my reply was, I simply told him 
that in my opinion Mr. Kellough was a reputable real 


estate firm, and that I would not be afraid that if I 
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(cont ) earnedthe money I would get it from Mr. Kellough. 
I stated Mr. Kellough would not try to pay me and no 
matter what he said I was not afraid of this, be- 
cause Mr. Kellough would pay me what I had earned. 
Now, you sir have been eh eee firm ever since? 
fThat.is right. 

And you are still employed by him? 

Still with Kellough Realty, oh yes. 

Now, what time of the year was this, can you tell the 
Commissioner? 

It was during the nonth of May, I would say, I would 
Say it was the latter part of May or perhaps the 
beginning of June, I would say that. 

Why do you say that, sir? 

Well, I remember the time of the year pretty well, 
mind you it is a long time ago, but I pretty well 
remember the time of the year, I remember when this 
occurred, it was in the early part of spring, I would 
Say. 

When you were giving your evidence just a moment ago, 
you said that when Mr. Philipzyk came over to you, 
your window was down because it was summertime?. 

Well -- 

Is that consistent with what you are Saying now? 


Well, it was a nice day, I remember that, because we 
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(cont) had no CMONCOALS, weawerel gust tinouriisuateicoate. 
All right, now, Mr. Olthius, I am Showing you a 
memorandum which is marked Exhibit #15 in these pro- 


ceedings, are you familiar with that document? 


Mes, LD am sir. 

In whose handwriting is it? 

That is my own handwriting. 

That is your own handwriting, and does it bear your 
Signature? 

Yes, it does. 

Will you tell the Commissioner when that document 
came to be written out? 

This document was written in 1965, in the month of 
November. 

Why, did it come to be written out then? 

Well, it was requested by Mr. Kellough to write this. 
letter. Mr. Kellough was aware of the fact of the 
accusations that Mr. Philipzyk had made and it happened 
that Mrs. Hansen had to go to the hospital in the 
latter part, well, sometimes in November. So, Mr. 
Kellough asked us to put this in writing. 

Why would he ask you in November, of 1965, even if 
Mrs. Hansen was going to the hospital to put this in 
writing? 


Well, I dontt know, sir. 









= 





= - - ne : _ 
. ae .f - ee 





a. 









WL sae een _ 


aseoo Nive tad ne caurt eusw 2W oo inoRwerre oe bases = 






’ 
- 


7 

















c uly patwote me © .eekdgo am am digit ith 

~iyrney “uy ot @2% Sidra Heslawm al Hodtw nibanveliag 
thi fing dviw wilhost yey ota ,eapntbeso 

tte pe I . poy 

Sit 2@r Belviwrined seanlw al 

Bursts wist nwo Gm at Sat 

iewbned ovo twie ak Sot 

wIJangia 
Boo Jf ,aay 

iw 4 score) Oct Lilet ge , Ite 
jo nmyodtaw od 62 mss 

mewitkaw anw Jounngveb eidt a - 


7s. imevon 













is tu» nad3iqw 96 of Gaeo SE Bib oe Q 

-= 

react oO. ; 9 - =e " t22 Wo ny Bow * j , if laW 7 A 
dyvelig’ .aM . «eed vot ; 
otro ey { ine mn Unsl jiveagkbliv’ «24 geds HUCL JReuOOR 


m3 Wk L697 Lqeoq I? of oO Of baw asaaeH .e2M tadt 





oN . +14 etre, P= wvyor ia f BOwT J IMOe « i fow < daaq 5 S365 _ 
7 — 





tq OF eu bedee tauollet 











- 7 P 7 7 
Ls 9k tore , PORE “to « Torn vor ic poy ake 
: - 2 


Ri wily suc ot Ladrqeog sad ogo me 














» 





; - 
ae mo err 


a ee at «= aT = 


- 78 - 


Were you not aware that a real estate, that would be 
the Edmonton Real Estate Board Co-operative Listing 
Bureau Limited was going to have a hearing later on? 
No, I did not know that at this time. 

You did attend that hearing? 

acts 

As a witness? 

That is right. 

And now in Exhibit #15, you state sir, that it was 
sometime in August of this year, you say that this 
was written out in November, a matter of a few months 
after August, you have told the Commissioner in fact | 
the occurrence with Mr. Philipzyk later, was in 

late May or June, how do you account sir for the 
discrepancy that appears to be in the statement which 
you gave in November, that is oh, some, almost four 
years earlier than the evidence you are giving today, 
perhaps closer to five years? 

Well, I would say that at the time I wrote this letter, 
I remember we paid a visit to these people, the same 
people that we talk about in this letter, sometimes 
in August, it could be that I got mixed up with the 
date, I could have gotten mixed up with the date when 
I wrote this letter. 


Now, Mr. Olthius, in this letter you state that Mr. 
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Q (cont) Philipzyk, that Mr. Philipzyk stated that 
he was very glad he had settled the relationship with 

Kellough Realty, and said he could not understand how we 
could work for a man like Mr. Kellough, he then went 
onto say how he was treated in regards with his 
licence. Was there some discussion about the licence, 
that you recall today? 

A I dontt remember that sir, it is a long time ago, 
actually it is a very long time ago. 

Q Perhaps, I have misread this to you, because I 
Stopped in what appears to be the middle of the sen- 
tence and I am not doing your composition justice, 
and -- 

A Yes. 

Q -- you stated he then went onto say how he was treated 
with regards to his licence, insurance money and 
commissions and stated that Mr. Kellough owed him a 
substantial sum of money but he would not pay him. 

He said Mr. Kellough tried to make, tried to black- 
mail him, that seems to be a complete sentence sir, 
do you recall the discussion about licence, insurance 
money and commissions -- 

A I think that point was brought up, the discussion 
that took place, I cannot remember. 


Q All right sir, now, you further say in your statement, 
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(cont) Itm sorry sir, I should be around here, at 
least the witness would be more or less facing this 
way, 1 read you, he said Mr. Kellough tried to black- 
mail him, is this what you Said earlier, what if 
anything can you tell us about that today, sir? 

Well, not very much. TI never read that since I have 
written it. I had no copy of it so I know, well, 

I know he said some of these things but what my reply 
was to that, I couldntt say, I do not remember. 

Do you recall what time of the day, what time of the 
day it was that this conversation took place? 

Well, as far as I can remember itwas in the forenoon, - 
that is the usual time that we check out our houses 
and anything that has to be inspected, I would say 
apounu it Ueor Li otclock. | 
What sort of a car were you and Mrs. Hansen in? 

I was in my own car, I think I had a 19, I forget now, 
I had a Pontiac, I forget the year, but I believe it 
was a 1958 Pontiac. 

Do you remember what colour it was, sir? 

My *58 car was a blue and white one, blue with a white 
top. 

Now, tell me after the conversation, these conversa- 


tions, what if anything did you do relative to telling 


anybody about them? 
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Well, we went to the office shortly after that, I 
didntt talk about it too much, it was quite a blunt 
statement that Mr. Bob Philips made against Mr. 
Kellough, then I went into the office and told iz. 
Larsen. 

You told Mr. Larsen, as I understand he is the office 
manager where you and Mrs. Hansen work? 

That is correct. 

Then what occurred as far as you were concerned? 
Well, then in turn Mr. Larsen told Mr. Kellough about 
what took place. 

And what was the result of that? 

Well, for a while we didntt hear too much and then, 
but then Mr. Kellough asked us to come to his office 
and speak to him about this. 

That is Mr. Kellough asked you to come to his office -- 
Yes, to the Main Office. 

That is where, downtown? 

Yes, to the main office downtown. 

And what did you do, did you and Mrs. Hansen go there? 
Yes, we did. 

Did you then tell him what had occurred? 

More or less what had occurred, what had occurred on 


that morning. 


Are you aware, well, first of all, how long was that 
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(cont )* 9 sir “to the best of your recollection, after 
the incident itself? 

I would say, as far as I can remember, I would say 
approximately two weeks. 

About two weeks later? 

Yes. 

Did you learn at that time that Mr, Kellough wrote 

a letter of complaint to the Edmonton Real Estate 
Board Co-operative Listing Bureau Limited? 

No, I wasn't aware of that at that time. 

You didntt know that? 

No. 

All right sir, now, that is everything, sir, that I 
wish to ask you. I wonder if you would answer my 
friends. 

Mr. Olthius, how long have you been in the real estate 
business? 

In total years, I would say about, since 1956 so that 
Peete, 5 years. 

that 1s L4 years? 


Right. 
Now, in Exhibit #15, which Mr. McGillivray showed you, 


it mentioned the address 101 Street and 114 Avenue, 


is that not correct? 
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That is correct, 

Have you ascertained Since this hearing and so forth 
where this house actually was? 

Yes, we did sir, 

Where is it? 

It is on 116 Avenue and 101 Street. 

That is two blocks north? 

Two blocks north, that is right, sir. 

Is there anything you -- anything unique about this 
house by which you can identify it as being the 
house that you were in front of? 

Yes, I remember the house, it was a house with quite 
a high peak on it, there was quite a high peak in 
the centre, and three or four gables on this house, 
it is quite vivid, the house is quite vividly in my 
mind. 

Is there any other houses like it on the street or 
on the block? 

They are all fair or quite large houses in this block, 
I think this is the only one of this type. 

When you wrote this letter, Exhibit 15, did you go 
back to get the exact address of this house? 

Not at the time of the letter, not at the time that 
the letter was written, no. 


When were you back since? 
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About two weeks ago. 


Do you recall which side of the car Mr. Philipzyk was, 
on which side of the car he was when he was talking to 
you? 

On the passenger side of the car. 

Who was driving? 

I was driving, myself, and Mrs. Hansen was sitting 
next to me. 

What position was Mr. Philipzyk when he was talking 
to you? 

Oh, he was on the sidewalk at the time when he talked 
to us and Mr. Philipzyk is quite tall so he squatted 
down and he talked through the window. 

Now, you are still employed by Kellough's? 

Yes" sir. 

You have been since 1964? 

That is correct, sir. 

Now, what if anything did Kellough supply to you at 
the end of each month, as to how much you earned and 
how much you draw? 

Well, every month we are supplied with a statement of 
our actual earnings, pendings, it is all on a sheet. 
Do you get a copy of this? 


Yes, we do. 


And was this the situation since you have been with 
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(cont) Kellough? 

Ever since I started. 

What period of time does this cover, the previous 
month? 


The month previous. 


What time of the month do you get it, ordinarily? 
We usually get this statement, I would say, some- 
where between, before the middle of the month, the 
8th or 10th. 

That is the 8th or the 10th of the succeeding month, 
the statement covers -- 

hac 16 right. 

What do you do with this statement? 

I keep mine on file, every month I PUL sIbSOn aAatile: 
What happens if you disagree with something on the 
statement? 

Well to my knowledge never has it happened yet, oh, 
I believe once, I cantt recollect, I went over to Mr. 
Larsen and pointed out is that correct and when we 
checked it out to my satisfaction -- 

Mr. Larsen being your superior? 

tneaG Ls right... 

Now, in addition to thisnonthly statement, when you 


make a sale for Kellough'ts, is there a control sheet 


made up? 
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Every time you bring in a deal, and once the cheque is 
certified, we hand it over to Mr. Larsents secretary 
then the control sheet is made and immediately and we 
get a copy of the control sheet. 

You get a copy of the control sheet? 

Right. 

Now, what does the control sheet show as far as your 
interest ? 

Well, it shows the sale of the property and the break- 
down of the commission and the money I have earned in 
connection with that sale. 

Is this done with every sale that you have mde? 

That is right. 

So, you know at the time how much commission is being 
allocated to you for your service? 

That is right. 

I see. 

I know it right away, one day or two days, perhaps. 

I am showing you what purports to be a control sheet, 
H. R. Kellough Realty, is that the form you are 
given? 

Yes sir, that is the exact form given to us. 

This is nothing to do with you? 


No. 


This is the form, and on the bottom right-hand corner 
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Q (cont) it shows the division between the various 


listing agents of the company, and the over-ride and 


so forth? 


A That is correct. 


Q So, that on every sale you are very much aware of 


what was coming to you? 


A Yes. 
Q Could we have that entered sir? 
MR. SECRETARY: Exhibit oho « 
CONTROL SHEET KELLOUGH 
REALTY, MARKED EXHIBIT #16. 
MR. BOWEN: That is all of the questions that I 


have, thank you. 
MR. REDMOND CROSS-EXAMINES THE WITNESS: 

Q Mr. Olthius, did you attend or give evidence at the 
hearing before the Ethics Committee of the Edmonton 
Real Estate Board Co-operative Listing Bureau Limited 
concerning this conversation with Mr. Philipzyk? 

A Tact 18 correct, sir, yes [I did. 

Q Have you a recollection today of what happened at 
that hearing? 

A IT have a faint recollection, yes. 


Q Well, if I ask you something about it and you don't 
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(cont) remember, don't be embarrassed to tell me but 


+f you don't mind I will ask you a few questions 
about it. 

Finest ofiallat gather that you were 
asked to tell the story of the conversation of Mr. 
Philipzyk? 

That is right. 

Now, when you were asked to give your evidence did 
you get a full opportunity to say all that you wanted 
to say about the conversation? 

Oh.yves, I did. 

And when you had said what you had to say about it, 
did some people at the hearing ask you some ques- 
tions as -- 

I dontt remember, I dontt know. 

Well, perhaps I can help you a bit, that statement 
that has been shown to you, the handwritten state- 
ment of yourself, and of course of Mrs. Hansen was 
that produced at that hearing? 

That is right. 

Do you remember who brought that forward 

I think it was Mr. Kelly Haugen, I am not positive. 
Is it possible it was Mr. Kellough? 

It could. be. 


You dontt really remember? 
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I, I am not positive. 

Do you remember Sombody asking you questions about 
the date that appeared in that document, someone asking 
about whether it was in August or some other time 
that you had that conversation? 

No, no date was mentioned whatsoever at that time. 
Do you remember that there was Mr. Walsh at the 
hearing? 

I do remember that, yes. 

Do you remember Mr. Walsh asking you questions about 
the date, about the date when you conversation took 
place? 

No, I dontt remember this. 

You dontt remember that. Do you remember Mr. Walsh 
making a statement and taking part in the hearing at 
all? 

Yes, I do. 

Do you know what he was doing there? 

Well, not exactly, he was there on behalf of Mr. 
Philipzyk, I would say. 

On behalf of Mr. Philipzyk? 

Yes. 

Did you stay for the whole hearing? 

Sadia osins 


Were you there when Mr. Philipzyk told his story about 
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(cont). this matter? 

ess 

Did he get a full chance to say what he wanted to say 
about it? 

Yes, he did. 

Do you happen to recall how long the hearing was? 
Oh, I would sy about an hour, I dontt remember the 
exact time: 

Do you remember what time of the day that it took 
place? 

No, I dontt know, I think that it was in the evening 
but I am not positive as to that. 

You cantt remember whether it was an hour or perhaps 
longer than that? 

Not really, it wasntt, it was not too long, perhaps 
an hour. 

Possibly two hours? 

It could have been, it could be. 

Now, generally what kind of a hearing was this, you 
told me that you had a chance to tell your story and 
Mr. Philipzyk had a chance to tell his, it has been 
said that at some point tempers became heated, did 
this happen at the beginning or partway through or 
near the end of the hearing or -- 


This part came pretty well at the end of the meeting. 
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Specifically do you recall an exchange between Mr. 
Philipzyk and Mr. Larsen? 

There were a few words said, yes. 

And that was near the end of the meeting, is that 
correct? 

Near the end of the meeting, right. 

Do you remember anything more about that exchange 
between Mr. Philipzyk and Mr. Larsen apart from the 
fact that there were a few heated words, do you re- 
member anything else about it? 

Well, the only thing that I do remember is Mr. 
Philipzyk was getting on his feet and I think that 
he was reading from a piece of paper, this Itm not 
sure of, but he denied even meeting me then, he 
called Mr. Larsen a liar. 

Did Mr. Larsen express some view of Mr. Philipzykts 
comment ? 

Mr. Larsen said, pardon me, you cannot call me a liar. 
And -- | 

And <f think he, said this twice, in fact. 

Did he suggest that it was Mr. Philipzyk that was the 
liar and not Mr. Larsen? 


No. 


Mr. Philipzyk was on his feet, what about Mr. Larsen, 


was he standing up at that time? 


a 
» ei 




















Dine 
_- 7 7 
--e" er 7 _ my, Oe 
- . _ boda 
vo — oe ee eh oe ; 
Th neowied «pmigioxs #5 Sineses par 6 ja BONS. 
; “<r =a ae 














, ¥ 
_ roe pe ; 7 
"ouatie? .&M Bae aexg ees 
: : 7 LC» ‘ a 


. tte ebtow wel zg oy steadT 
7 a Bhat 


a =r wily! bes onf7 LAO Saw gat ath 
S $oatt0n | : 
Minty . wats i+ %e | > soentetl 
| _Rmi Jon a9 To Bae ee seer 
7 = - 
ite. iho tei wods orc Baldi YCe tedmomeT Noy ofr 


bas savaqsiltdt 4M asowsed. 
‘ 7 » 


Ii Ji i eo i; & S8°awW ¢ taesio¢ jedd’ toad 


“ elo gnistivan aedmes 
i Seow gases rine ena ler 


a 
AT 


_ 
"] a vil! -S"1 4n¢ sf 


- 
}nukivess anv ivaqi It 





7 
baA 
way Mes » he om ha a ; i 
le ¥ Jari MVS Cf beet ‘ iN akhw i. jana Jeouyue end bia 


— tas 










2 4 » SOAS = ixt: 1.8Aa ait seins a 



















> 


; a Mg ij _ Ke ae 
: ) 7 Ochs Jo a vee =s i A. , 
— a 


a 7 < 





aft i) hee 2 
. \ a 
i 


, 


oy 






mee = io > 


late JA 


He was. seated at the time that Mr. Philipzyk spoke to 
him, but when Mr. Philipzyk called Mr. Larsen a 

liar, Mr. Larsen just stood Up"Orfr Of Nis chair on iis 
feet stood up like this, that is all I can remember, 
there were no firing words or statements in any way. 
Now, do you remember that after that exchange Mr. 
Philipzyk went out of the room? 

Yes, very shortly afterwards. 

Did someone go with him, do you remember? 

Yes, he did not go alone, I think it was Mr. Kelly 
Haugen that took him by the arm and led him out of 
the room. 

Do you happen to remember how long the two of them 
were out of the room? 

No, the meeting was shortly adjourned, shortly after 
this incident and perhaps it would be five minutes. 
They would be out then, perhaps five minutes? 

I would say so, yes. 

You say that the meeting adjourned shortly after Mr. 
Philipzyk came back? 

It had adjourned before Mr. Philipzyk entered the room. 
Did you mean, at that point, that you left? 

Yes. 

You dontt know what happened after that? 


No, I do not remember anything about it. 
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Q Now, once this hearing was completed, were you ever 
contacted by the ombudsman or anybody in his office 
and asked to give your version, to give the discussions 
with Mr. Philipzyk? 

A No, never at any time. 

Q Have you given, ever given a written statement after- 
wards or a verbal account to the ombudsman or to 


anybody in his office? 


A No, I haven't. 

MR. COMMISSIONER: You had nothing to do with the om- 
budsman? 

A Nothing. 

THE CHAIRMAN: You dontt know where it is, I suppose, 


or anything else? 

A No. 

MR. REDMOND: That is all of the questions that I 
have, thank you Mr. Olthius. 


MR. CAVANAGH EXAMINES THE WITNESS: 





Q I take it that prior to that meeting in the car you 


had never been introduced, you had never met Mr. 


Philipzyk? 
A That is correct, sir. 
Q Yes, now, have you discussed your evidence with 


someone else prior to this? 


A Regarding to this Letter? 
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Yes’. 

No, I haven'tt. 

Surely, with Mr, McGillivray if he was doing his job. 
Oh, yes, prior -- last week, yes. 

Have you discussed it with other persons like Mrs. 
Hansen and Mr. Kellough? 

Not really, no, not after the letter was written. 

I see. Where was the letter written? 

In my office where I work. 

Where sis. that? 

In the Northeast branch, on 93rd Street and 111th 
Avenue. 

And who was there while you were Writane 0G? 

Mrs. Hansen and myself, we were both in the office. 
Was Mr. Larsen there tood. 

Not in the office when I wrote this letter. 

Who asked you to write it? 

Mr. Larsen asked me at the request from Mr. Kellough. 
I see. Now, you say that the letter is wrong about 
August, do you? 

Yes sir. 

Your memory in November was not very good, is that 
what you are telling us? 

Well -- 


In November of 1965? 
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Well, at the time that I wrote the letter I never gave, 
actually, any particular thought to the actual date. 

I think my concern was more for what was said than 
the actual date which I have stated in my letter. 

Now, if I understand your evidence correctly, you 
can't remember whether there was any conversation 
about a taceence, at all? 

I dontt remember this, I dontt remember this at this 
time, no. 

Nor, nor can you remember anything about conversation, 
any conversation about insurance? 

No. 

Nor can you remember anything about Mr. Kellough try- 
ing to blackmail Mr. Philipzyk? 

NO; lL Cant. 

Well, was somebody telling you what to write? 

No, Mr. Kellough, told me, told me to write what my 
thoughts were, told me to write my thoughts down as 
to what happened on this. 

And did he remind you what your thoughts were? 

No. 

From previous conversations? 

He told me to write down exactly, more or less, to 
put down in writing what took place with Mr. Philipzyk. 


Hmm,mm. The reason you now say, is this the first 
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(cont) time you said this conversation, in prepara- 
tion for this hearing and at this hearing, this is the 


first time you said that the conversation took place 
in May? 

to 
Yes, it was two weeks ago I told this/Mr. McGillivray 
and this was at the office. 
Whose office? 
Mr. Kelloughts office. 
When was that? 
Two weeks ago. 
How did that come about, how did you come to Say that 
it was in May, two weeks ago? 
Well, as I say the date I dontt remember that vividly 
but -- 
Well, did someone point out to you that Mr. Kellough 
was complaining earlier in August? 
Mr. Kellough knew what had taken place more or less. 
All right, did you give evidence at the hearing in 
December of 1965 concerning this date? 
Noy noel didntt:. 
No one asked youfSbout the date then? 
No. 
So that in December of 1965, Exhibit 15, was just 
handed in? 


That is correct. 
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That letter of yours, signed by you and Mrs. Hansen? 


That is right. 


You just handed it in and no one questioned you 
about it? 

No, at the time the letter was placed as an ExnabiL, 
they asked me if that was my letter. I said yes it 
is. 

Who asked you? 

Whoever took the chair }.cabetbhabet ines 

Do you rememberfwho took the chair? 

No, I believe it was Mr. Winterburn, I am not posi- 
Give as.ibo thie: 

Do you remember who was present at that meeting? 
Who was present? 

Who was there? 

Well, quite a few, Mr. Winterburn, Bruce Graham, Mr. 
Cummings, Mr. Bruce Graham, oh, I mentioned that, 
Mr. Shatski. And there was more there, but I cantt 
remember the names. 

How large of a committee was this, do you know? 

I would say about 12. 

fe 4 

LOOP ori! 2: 


Mr. Winterburn was presiding? 


Yes, I think with regards to the Ethics Committee. 
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Was Nels Larsen there? 

Yes, he was. 

Was Norm Murray there? 

Yes, he was. 

And Homer Kellough? 

Yes, he was. 

Now, I suggest to you that during the meeting, wait 
a minute, first we better leave this, you just hand, 
you handed the letter to someone, youtre not sure 
who it was, and that is all of your evidence, is that 
right ? 

Yes, this letter was sent to the board. 

Was it sent or handed? 

I didn't hand it myself, I handed it to Mr. Larsen 
and Mr. Larsen in turn to Mr. Kellough and that was 
the way it was. 

So, this is the extent of your evidence to the board 
meeting on December 17th, 1965 was yes, that is my 
letter, that is all of the evidence you gave? 

Yes. The letter was read there at the time. 

The letter was read, and you were asked if it was 
your letter and you said yes it was and that was all 
of the evidence you gave? 


Yes. 


Mr. Walsh didn'tt question you? 
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I dontt remember Mr, Walsh questioning me, but Mr 


Philipzyk did. 

He did? 

He denied the whole thing. 

No no, did he ask you any questions? 
No, not personally. 

He contradicted you? 

RL eins 

When he had his say? 


That is right. 


Now, while he was having his Say, I understand Mr. 


Larsen and Mr. Philipzyk were physically stopped, or 


prevented from fighting? 

No, that is not correct. 

Well, in any event Mr. Philipzyk was removed 
room before the hearing was over, isn't that 
He was removed from the room, yes. 

Before the hearing was over? 

Well, it was just about finished, sir. 
Before it was over? 

That is right. 

And then when he got outside they made their 
No, no. That is not correct. 

When did they make their decision? 


At the time that Mr. Philipzyk was present. 


from the 


right? 


decision? 
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Oh, they made their decision while they were still in 
the same room? 

What: decision? 

All right, what decision are you talking about? 

To put him out? 

No. The meeting got a little loud and Mr. Philipzyk 
got up and he used a few rough words I would say, 
he called Mr. Kellough a liar, he called Mr. Larsen 
ae als | 

Did Mr. Kellough call Mr. Philipzyk a bastard? 

He could have said this. 

It was getting pretty hot then, wasn't it? 

Well, it wasntt said in a sharp tone of voice. 

Oh, I beg your pardon. All right, but then the de- 
cision was made to put him outside and the meeting 
was continued? 

No, no. 

Well, I am trying to get at it, when was the deci- 
Sion made? 

The decision was made, the meeting was just about over 
and then they thought Mr.Philipzyk should go out of 
this meeting. 

Well, he merely was in a fight, wasntt he? 


Not really in a fight. 


Wasntt there any threats of physical violence -- 
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No threats, no threats at any time. 

All right, then they thought he should go out, then 
what did they do? 

Well, then the meeting was adjourned. 

Well, when was the decision reached? 

At the time Mr. Philipzyk was in this room. 

What was the decision?. 

Well, everything was discussed which should have been, 
what should be discussed. 

You dontt remember, do you? 

I don't remember what all was discussed, because the 
meeting was pretty well finished, the meeting was 
pretty well finished when Mr. Philipzyk was told to 
leave the room. 

You were at a meeting,where people were calling each 
other liars and bastards and -- 

Well, it wasntt to the extent that everybody was 
calling everyone else a liar and bastards, I wouldn't 
say, I wouldn't go that far. 

But now, you sit here and you tell us that you can'tt 
remember what happened, what vividly happened in May 
of 1965, you cantt remember that exciting meeting, is 
that right? 

That is right. 


That is all, thank you. 
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MR. MCGILLIVRAY RE-EXAMINES THE WITNESS: 
eee NE THE WETNESS? 


Just one question, sir. I ama Little confused, I 
thought, you told my friend Mr. Redmond that you were 
asked to tell your story of the discussion that 


occurred with Mr. Philipzyk, did I understand that 


correctly? 

Yes. 

And then I thought you told my friend Mr, Cavanagh 
that your evidence consisted solely of you acknow- 
ledging that this was your letter, now, I find that 
a little conflicting. I wonder if you can clarify 
it? 

Well, I was asked at the time whether this was my 
letter, which I had prepared, I said yes, it was. 
Then a short discussion followed with regards cones 
letter. 

Well did somebody say to you or not, will you just 
tell us in your own words, what OCcurPred si sachnis 
true or how did, I mean tell us -- 

Yes, Mr. Philipzyk, at the time, as I said before 
denied the whole thing. So I charged him, do you 
deny the fact that you ever met me, he said yes, he 
said yes he did. I said you mean to tell me that I 
am telling a lie in this letter, youtre denying the 


fact that you ever spoke to me at that time, that was 
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(cont) all that was said. 

And Mr, Philipzyk stuck to that and said you were 
telling a lie? 

Yes, 

All right, thank you sir. 

Sir, I wonder if I might ask a few questions arising 
out of that. Mr. Olthius, I want to be clear on your 
part in this hearing. Now, you attended the hearing 
of the board, I asked you earlier if you had told 
your story at the meeting with Mr. Philipzyk, now, 
would you please make this clear, did you tell in 
your own words, speaking to the tribunal what had 
happened in reference to Mr. Philipzyk, or did you not? 
268, 0edid. 

Now, did you say that out loud or did you simply ack- 
nowledge the letter was right? 

I acknowledged that the letter was right, now, I dontt 
remember whether I went into it in detail, I dontt 
remember this. 

Well, do you remember whether you told the story in 
your own words at enecreanine or not, did you explain 
to them what happened when you met Mr. Phidapzykean 
the car that day? 


No, I think just by way of letter. 
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Q You don't remember Saying anything about that at the 
hearing? 

A I dontt remember. 

Q You just don't remember is that it? 

A Right. 

Q All right. 

MR. BOWEN RE-EXAMINES THE WITNESS: _ 

Q If I may, one moment Mr. Commissioner? 

THE COMMISSTONER: I really think that we have exhausted 
this, but go ahead, my patience is close to being -- 
but go ahead. 

Q MR. BOWEN: Mr. Larsen stood up and sat down? 

A That is correct. 

Q This is when he was being called a liar? 

A That is right. 

Q Now, he was on one side of the table and Mr. Philipzyk 
was down at the other end, wasntt he? 

A Thateis.correct: 

Q Did he take any steps towards Mr. Philipzyk at all? 

A No sir. 

Q He stood up and sat down, and sat down by the table? 

A That is correct. 

Q Thank you. 

MR. MCGILLIVRAY: That is everything, thank you sir. 


I would like to call Mr. Homer Kellough. 


(WITNESS RETIRES ) 
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HOMER R. KELLOUGH, sworn, examined by MR. MCGILLIVRAY: 





What is your occupation, sir? 

Realtor. 

And how long have you been in that business? 

26 years. 

And do you operate an agency, here in Edmonton? 
Yes sir. 

What is the name of that -- 

Kellough Realty Limited. 

And do you have more than one office? 

Yesusiris 

How many? 

Six. 

Now, you know Mr. Philipzyk? 

Yes sir. 

When he was in your employment, was that the name that 
he used, how was he known by your associates? 
Robert Philip. 

Po Philips? 

Bob Philips. 

Either Mr. Philipzyk, or Philips, would you identify 
him? 

Yes, that is him. 


Now, when did you, can you tell the Commissioner, 












imax vrvoge ae agen aM 


Ra a — 4 oa 


-_ 3° 


an 
. t a, ar ; - . > . a 
te | , We tSQi990 Sy. Bs tot 
a 7 : 
to tinea 
‘ e % — % 7 
NOY GVGEe gnel wod bad 
ae 
‘ s 7 
- i889 és 
a 7 
24 / UH SJK7SQ0 HOY Ob BAA 9 
) Po 


-a118 esT - 

“ oid ef teaW 7 

ibd cot gyuolieat — 

nso) s80m ovnd wy ob ae 7 


Iie eeyY 


70 . AUN qacbig 


- 106 - 


Q (cont) when Mr. Philipzyk came to be employed by 
you? 

A Oh, I would say in 1960, 

Q And when sir was the relationship between him and 


your firm separated, severed? 

A Well, you are working with a poor memory isi py ©) 1 
think that it was in the Springsor: oO =e 

THE COMMISSIONER: Just a moment, push that away from 
you a little, it echoes. 

A It*m sorry. 

Q MR. MCGILLIVRAY: Now, you have had sir, a 
Synopsis of your ledger sheets prepared -- 

A Yes sir. 

Q It was originally submitted to the Edmonton Real 
Estate Board with a letter that you wrote? 

A Yesrsixr. 

Q I wonder now, Mr. Kellough, is this a synopsis of the 
statement of account between your firm and Mr. R. J. 
Philips as described here? 

A Yes sir. 


Q May this be marked, sir? 


SYNOPSIS OF LEDGER SHEET, 
MARKED EXHIBIT #17. 


STATEMENT OF PHILLIPtS 
EARNINGS, MARKED EXHIBIT #18. 
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The first entry on here, the first entry is January 
the 10th, 1961, and it shows an advance, I take that 
to be an advance to Mr. Philipzyk of $200 -- 

Yes sir. 

And then on January 26th, another advance of $100, 
and do I take it that the left-hand column here, 
Shows advances or things expended for Mr. Philipzyk'ts 
benefit? 

Yessir: 

And the right-hand column shows the credit to him 
for earnings that he had made? 

That is: correct. 

And this document, the last entry subject to one 
that is apparently made later, and we will discuss 
that in a minute, is May the 29th, 1964, is that 
Correct! sin? 

That would appear to be correct, yes. 

Do I take it then that Mr. Philipzyk was in your 
employment from January of 1961 until somewhere around 
May of 1964? 

Yes tsir. 

Now, Mr. Philipzykts earnings may be relevant, I have 
had prepared a copy of this document with additions 
of what was earned monthly, this is a copy of this 


with the totals put in and the averages for the years 
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(cont). calculated and, for instance, during the 
year 1961 the average monthly earning was $240), in 
1962 it was $296, and in 1963 they were $194, and 

in '64 Mr. Philipzyk left in May -- may this be 
marked, sir. This is Exhibit #17, a synopsis of the 
ledger sheet earnings. 

Now do you know any of the circumstances, as I under- 
stand, under which Mr. Philipzyk came to leave your 
employment in the spring of 1964? 

Very little sir. 

Well, do you know anything? 

He gave a verbal resignation to the branch manager, 
he had worked in three or four other different 
branches but I only knew of him leaving when Mr. 
Larsen, the Northeast Branch, of the Northeast Branch, 
told us that we would have to return his licence that 
he had left. 

You didn'tt direct that he be let go? 

No. 

I see. In the spring of 1964, did Mr. Philipzyk find 
it necessary for reasons of health to be away from 
business for a couple of months? 


Not that I can remember. 
I see. In any event, Mr. Philipzyk left your employ- 


ment in the spring of 1964, what was the next connection 
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(cont) if any, that you had with him? 

A Through a mamger, Mr. Nels Larsen, in the Northeast 
Branch came into me with a story, that he was very 
perturbed about, he said that two of his employees 
had encountered Mr, Philipzyk and that the conver - 
sation certainly wasntt favorable to our company and 
that he was disturbed, and that he felt that the two 
sales personnel were very greatly disturbed and I 
requested Mr. Larsen to have these two people come 


into my office and see me. 


Q Those two persons were who? 
A Magda Hansen and Joe Olthius. 
Q The last two witnesses here? 
A Yes, well I wasntt in the room, sir. 
Q Oh yes, that is right. They told you, they told 
you what they said had occurred? 
A Yes. 
Q What did you do as a result of that sir, if anything? 
THE COMMISSIONER: When was that? 
Q MR. MCGILLIVRAY: I beg your pardon, sir? 
THE COMMISSIONER: When was that? 
A This was in, I establish the date by a letter within 


two or three days by a letter which I wrote to the 


board. 


THE COMMISSIONER: What month? 
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A That was in June. 
THE COMMISSIONER: In June? 
A It had to be before the 8th of June, 1964 between the 


lst and the 8th of June. 

THE COMMISSIONER: You fixed the time on the latter 
part of May or the early part of June? 

A Yes. 

MR. MCGILLIVRAY: You say '64, sir, perhaps youtd 
better look at your letter? 

A Res. 

Q You say '64, sir, perhaps youtd better look at your 
letter once again, this is the original letter to 
Mr. Kelly Haugen, Executive Secretary, Edmonton Real 


Estate Board, and -- 


A I would like to correct myself, it was in '65. 

Q Is this the letter sir, to which you refer? 

A Yes, June 8th, 1965, yes sir. 

Q And following, this letter followed your discussion 
with Mrs. Honea and Mr. Olthius? 

A Yes sir. 

Q And this letter was written how mny days of your dis- 
cussion with them? 

A I believe the same day, I believe that on the same day 


I contacted Mr. Haugen of the Board and told him about 


what was happening -- 
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THE COMMISSTONER: It doesntt much matter a day or two, 


does’ 1¢? 
MR. MCGILLIVRAY: No sir. 
Q MR. NCGILLIVRAY: Well, at or about that time? 
A Yes. 
Q All right, now, this letter sir reads and this con- 


stitutes the initial complaint to the board, I think 
that maybe it should be read, it is addressed to Mr. 
Kelly Haugen, Executive Secretary, Edmonton Real 
Estate Board and reads Dead Kelly - re Robert J. 
Philipzyk"At the outset, I should explain that we 
kept this man on our staff due only to the fact that 
his wife was extremely ill and the firm carries a 
very comprehensive policy on its staff members through 
Aetna Life. The branch managers were unable to get 
along with him. They were extremely critical of his 
attitude to the public and his attitude around the 
office, but by switching him to different branches I 
was able, in a measure, to keep peace in the family. 
You will understand my reason for the efforts on his 
behalf when I explain that he drew $2,564.52 from 
Aetna although the University Hospital tells me there 
is an item of $820.00 still unpaid. In a couple of 
cases, we insisted that Mr. Philipzyk endorse the 


cheques and we mailed them onto their proper source. 
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(cont ). "His employment began with Trotter, 
McIntyre and Kellough on October 28th, 1960 and he 
owes that firm $165.00. He transferred to Kellough 
Realty on January 10th, 1961 and I am enclosing an 
exact copy of his ledger sheets which will show you 
the money that he drew out as against the money he 
earned. This leaves him owing the company $1, 368.97. 
There is one commission that still might come in which 
you will find on the back sheet amounting to $142.50, 
but all told, I advanced him $165.00 in the old com- 
pany for which company he earned nothing, and $1,368.97 
in Kellough Realty, and by having him covered by 
Aetna he received an additional Pye Royer and all 
this apart from being paid in full for everything he 
earned. 
I have heard rumors that this man is 
running around telling people that I owe him money. 
I haventt much time to listen to rumors so I paid no 
attention. The other day he met two of my employees, 
who I value highly, and explained to them that the 
only way he could get the money that I owed him 
would be to sue me. If he has the gall to tell this 
type of lie to two of my employees, I shudder to think 


what hets capable of. 


Tf this does not constitute a breach 
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Q (cont) of ethics of the rankest type after what I 
have done for this man, I would see little or no 
point in us attempting to adhere to any type of a 
code of ethics. In any event, I want it stopped. 
The figures I gave you can be substantiated and TI 
will produce my branch managers and those sales 
personnel who are involved and I will gladly open 
my books to the Board's auditors. There is a good 
deal more that could be said but I will not make any 
further comment at this time except that I would 
appreciate knowing what action, if any, that you are 
going to take because if it does not come within 
your jurisdiction then I will attack the situation 
through the Commissioner of Real Estate using every 
legal resource that the law affords me to put a stop 
to this business once and for all. 

Very truly yours, H. R. Kellough 
Realty Ltd. 

H. R. Kellough, President and 
Managing Director." 

And that statement was accompanied 
WEL TORIENL GL / hoy has 

THE COMMISSIONER: I guess we should now have a break. 
HEARING IS ADJOURNED. 


HEARING IS RESUMED. 
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MR. MCGILLIVRAY: Mr. Commissioner, may we 


have this letter entered as Exhibit #19. 


LETTER TO MR. HAUGEN FROM 
MR. KELLOUGH, DATED JUNE 
8, 1965, MARKED EXHIBIT #19. 


MR. MCGILLIVRAY: Mr. Kellough, you have just 
told the Commissioner, that after having a word with 
Mrs. Hansen and Mr. Olthius, you wrote Exhibit 10; 
your letter, June, 1965, you wrote the letter on 
June 8th, 1965 to Mr. Kelly Haugen? 

That is right. 

What next occurred? 

Just before the letter, I had discussed this with Mr. 
Haugen on the telephone and he pointed out to me 
something that I already really knew, that I had to 
put the complaint in writing, there was nothing he 
could do with just my conversation over the telephone 
and that is why my letter starts in such an abrupt 
way, there. JI hung up the phone from talking to Mr. 
Kelly Haugen and called in my secretary and I dic- 
tated that letter. That was within a day or two of 
talking to Mrs. Hansen and Mr. Olthius. 

Now, sir, I asked you earlier what you had to do with 


Mr. Philipzyk next after he left you in the spring of 
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(cont) 1964, You Have: spoken Of what has occurred 
in June of 1965, when you made your complaint to the 
Real Estate Board, I followed up the Lairscteor Liat 
complaint but before that, did you receive a letter 
from a solicitor representing Mr. Philipzyk? 

1 Gees Li 

May I have that letter please. This is a letter 
written November 16th, 1964, did you receive that 
Letter? 

Yes sir. 

And did you reply to that letter on the 3rd of 
December, 1964, a copy of which I show you? 

Yes" Sirs 


May these letters be marked, sir. 


LETTER DATED NOVEMBER 16, 
1964, MARKED EXHIBIT #20. 


COPY OF LETTER FROM H. R. 
KELLOUGH TO MACDONALD & 
SPITZ, MARKED EXHIBIT #21. 


I will read these letters to you. Firstly a letter 
from Macdonald & Spitz dated the 16th of November, 
1964. This is addressed to Kellough Realty Ltd., 


the address, attention Mr. H. R. Kellough,"Dear Sir: 
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Q (cont) "Re: Robert J. Philipzyk 
We act for Mr. Bob Philipzyk. Our 
client has requested us to obtain from you a statement 
of account dealing with commissions earned by our 
client and all sums paid to our client and further 
a copy of the agreement in terms of which our client 
was employed by your firm. 

We should be pleased to receive the 
above mentioned at your earliest convenience. 

Yours very truly, Macdonald & Spitz." 

MR. MCGILLIVRAY: - And you replied to that letter by 
this document, your letter of the 3rd of December, 
1964 and this reads: 

"December 3, 1964. 

Macdonald & Spitz, Barristers, 
Solicitors and Notaries Public, Weber Building, 

10013 - 101A Avenue, Edmonton, Alberta. 

Attention: Mr. Derek Spitz: 

Dear Sir: RE: Robert J. Philipzyk 
(Phillips) 

At the outset I must apologize for 
not having written you immediately that I returned 
from your office with the above mentioned parties 
statement. The truth of the matter is I layed it on 


my desk and it got lost in the shuffle here and I only 
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(cont) got down to it this wonnines 

I believe this statement should be 
self-explanatory as it is an exact replica of our 
ledger. You will note the statement attached show- 
ing some pending credits in the amount of $278.22. 

As this money comes in it will be deducted from the 
515504 .60.. 

I might point out that I feel I have 
taken an unnecessary amount of abuse from a man that 
I tried to do the best I could for. His contention 
is apparently that "I" owe him money. I see only one 
way of having this aired and that is in a Court of 
Law so my suggestion is that I sue Mr. Phillips for 
what he owes me and I would appreciate knowing if you 
are willing to accept service on his behalf. 

Very truly yours, H. R. Kellough 
Realty Ltd. Homer R. Kellough, President and 
Managing Director." 

And was that letter sent to Mr. Spitz? 
Yes. 

Did you obtain a response from that solicitor as to 
your inquiry as to whether he was prepared to accept 
service on behalf of Mr. Philipzyk? 


I called on him sir and Mr. Spitz said no he would 


take no part of it. 
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And did that letter, was that accompanied by a state- 
ment of the type that is in evidence here, showing the 
statement of account between you and Mr. Philipzyk? 
The one I sent to Mr. Spitz, yes. 

ALL yioht sir, 

Identical. 

Well -- 

I beg your pardon, I withdraw that, it was not iden- 
tical, at that time there was I think $275 coming 
and that was sometime later credited. 

Now, one thing that also occurred earlier, I suggest 
Mr. Kellough and that is that after Mr. Philipzyk 
left your employment, I believe he went out to the 
coast and was there for some time, I say sometimes, 
perhaps a matter of some weeks, and then he came 
back to Edmonton and sought to go into business him- 
self as an agent, is that correct? 

I only have that as hearsay sir. 

All right. Did you not have an inquiry from the 
bonding company as a former employee whether you 
could recommend him for a bond? 

I don't believe, sir, I had a phone call and at the 
time I answered the call I thought it was from the 
superintendent office. 


Yes? 
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I could be wrong in this,but they asked me if I 
could recommend Mr. Philipzyk for an agent, as a , 
for an agent's licence. ° 
+e? 
I said no, I could not and I still could not. 
You say that you dontt know who it was that was 
calling you, you thought it was the Superintendent? 
I thought -- I thought it was, yes. 
I see. Now, shortly Rees Mr. Philipzyk left the, 
the first thing that occurred, you received a tele- 
phone call and you said you can't recommend Mr. 
Philipzyk for a real estate agent licence? 
Correct. 
This would be in assuming, he left in May of 1964, 
this would be within a month or so of that? 
I would say yes, sir, in that neighbourhood. 
And then in the fall of 1964, you get a letter from 
Mr. Philipzyk'ts solicitor saying that he wants an 
account and you reply, in accordance with your letter? 
Yes sir. 
And then sir, following May or June of '65, you hear 
about the alleged conversation and you write a letter 
to the real estate board? 
Yes ‘sir. 


There were no other dealings between you and Mr. 
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(cont) Philipzyk other than those after he left you? 
No. 


No? 

Not that I can remember to this date. 

All right, I would like you to cast your mind back 
to the occasion following pretty closely the death 
of Mr. Philipzykts wife, did Mr. Philipzyk at that 
time attend on you and request an advance of some 
$200 for funeral expenses? 

Well, it was not quite that way sir, he called on me 
and he asked for a sizeable - 

Well, first of all can we determine approximately the 
time? 

Well, shortly after her death. 

Well, can you tell the Commissioner, do you know 
when the date of that was? 

Pardon? 

Do you know the date when that was, approximately? 
No, sir. 

All right, sir. This was while Mr. Philipzyk was 

in your employment? 

Yes sir. 


Go ahead? 


He called in my office while he was in trouble, he 


used to call on me quite often. I gave him unlimited 
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(cont ) time, q felt extremely sorry, he was going 
through a bad stage in life but after Mrs. Philipzyk 
died, he came into me, he came into see me and I think 
he told me, I could stand to be corrected, but I 
think he told me his funeral was costing him $800, 
He asked me for this money and I remember one reply 
that I gave him, I said that I had just buried a 
life friend and the funeral had cost me $250. He 
told me that he wanted the best tor his wire. 1 
told him that I felt this was very commendable, but 
I didNtt see why I should have to pay thesba lh, 
did, I told him that I would help him and I gave him 
$200. 

Now, was there some altercation, at that time, where 
Mr. Philipzyk expressed resentment that you should 
perhaps comment on what he might spend on the burial 
of his wife? 

Not in front of me, sir. I dontt remember, I dontt 
remember anything of that nature. 

Were there any observations by you, at that time, 
following any outburst by Mr. Philipzyk to the effect 
that if he ever left your company, he would have 
difficulty in getting a bond -- 

No sir. 


All right sir. Now, did you receive a further letter 
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(cont ) from Mr, Haugen, Executive Secretary, Edmonton 
Real Estate Board, Edmonton Real Estate Board 
Co-operative Listing Bureau Limited written on the 
30th of July, 1965, did you sir? 

Yes "sir. 

And may I have the attachment with it? This is 
addressed to Kelly Haugen, signed R. J. Philipzyk 
and the letter reads as follows: 

"Mr. H. R. Kellough, President and Managing Director, 
H. R. Kellough Realty Ltd., 10009 - 101A Avenue, 
Edmonton, Alberta. 

RE: Mr. R. J. Philipzyk 

Dear Homer: 

The enclosed copies of correspondence 
were received from the above noted and from his Agent 
and were read to the Directors at their July 28th 
meeting. They have asked me to forward same to you 
for your information and comments. 

ToUrs truly, C.(Kelly) Haugen - 
Executive Secretary." 

And I also read to you this letter 
of June 29th, 1965, a letter written to Kelly Haugen, 
eiened Mre"R,. J. sPhilipzyk? 

Mr. Kelly Haugen Edmonton, Real Estate Board. 


RE: Complaint H. R. Kellough 
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Q (cont ) Dear Kelly 
I do not remember talking to anyone 
from Kelloughs about money owing to me. What he 
Says about money owing to him is not true and he 
Should not tell other people that it is. 


Sincerely R. J. Philipzyk" 


LETTER FROM MR. HAUGEN TO 
MR. KELLOUGH, MARKED EXHIBIT#22. 


COPY OF LETTER FROM MR. 
PHILIPZYK TO MR. HAUGEN, 
MARKED EXHIBIT #23. 


MR. MCGILLIVRAY: And Exhibit #24 sir is a letter from 


Mr. Walsh who writes to Mr. Kelly Haugen. 


LETTER FROM MR. WALSH TO 
MR. HAUGEN, MARKED EXHIBIT #24. 


Q MR. MCGILLIVRAY: "Mr. Kelly Haugen, Executive 
Secretary, Edmonton Real Estate Board @-operative 
Listing Bureau Limited, 10515 - Princess Elizabeth 
Avenue, Edmonton, Alberta. 
RE: . Complaint H. R. Kellough 


Dear Sir, 


T enclose letter from Mr. R. J. 
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Q (cont ) Philipzyk regarding the above complaint, 
which reads ae efollous - "I do not remember talking 
to anyone from Kelloughs about money owing to me. 
What he says about money owing to him is not true and 
he should not tell other people that it is." 

I would like to think that the solu- 
tion to this complaint would be that the Board would 
admonish each party to refrain from making any 
statements about the other, for the future. 

In my view it would be unfortunate 
if the Board should involve itself in a matter 
concerning advances to salesmen, which of course 
cannot even be called a commission matter ; especially 
Since I have a letter dated December 10th, 1964, in 
which the board refused to interfere in a matter of 
commission owing and not paid by an agent to a sales- 
man. 

Sincerely. Burton Read Estate, 

J. P. Walsh, Manager. * 
MR. MCGILLIVRAY: Mr. Commissioner, this is a letter 


written on September 7th, 1965, Mr. Kellough is this 


the ktter? 
A Yes sir. 
Q "Mr. Kelly Haugen, Executive Secretary, Edmonton Real 


Estate Board, 10515 Princess Elizabeth Avenue, 
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(cont ) Edmonton, Alberta. 


Dear Kelly: 


RE: Robert J. Philipzyk 

When I received copies of Mr. 
Philipzyk'ts and Mr. Walshts reply to you re my com-— 
plaint, I did not realize that it required an answer. 
I can only refer you back to my original complaint. 
I wish to take this opportunity to make it abundantly 
clear to you that I am not asking the Board to act 
as a collection agency, I am merely requesting that 
this man cease his lies which I notice he does not 
hesitate to put down on paper. Any reply from Mr. 
Walsh is between him and the Board; my complaint is 
against Robert J. Philipzyk. I am not complaining 
because he does not pay me, but to requote the se- 
cond paragraph of my original letter: "His employ- 
ment began with Trotter, McIntyre and Kellouch on 
October 28th, 1960 and he owes that firm $165.00. 
He transferred to Kellough Realty on January 10th, 
1961 and I am enclosing an exact copy of his ledger 
Sheets which will show you the money that he drew 
out as against the money he earned. This leaves him 
owing the company $1,368.97. There is still one 
commission that still might come in which you will 


find on the back sheet amounting to $142.50, but all 
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(cont ) told, I advanced him $165.00 in the old com- 
pany for which company he earned nothing, and S130 6n0 7 
in Kellough Realty, and by having him covered by 

Aetna he received an additional $2,564.52, and all 

this apart from being pain in full for everything 

he earned." 

The point I wish to make is that one 
of us is lying about the other and I do not believe 
that ethically a member in good standing can lie 
about another member in good standing without the 
board having a look-see. I did not start this but 
I surely want it stopped. 

In closing, I again will mention that 
my books are open to the Board's auditors at any time. 
Very truly yours, H. R. Kellough Realty Ltd. 


Homer R. Kellough, President and Managing Director." 


LETTER FROM MR. KELLOUGH TO 
MR. HAUGEN, MARKED EXHIBIT #25. 


MR. MCGILLIVRAY: Now, you then received word 
from the Board and that the directors instructed that 
the complaint should be heard by the Ethic Committee? 


That is correct. 


And at that meeting of the Ethic Committee came to 
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(cont) be scheduled for December the 17th, is that 
correct sir? | 

Approximately, I dontt remember the exact date. 

May I have the Boardts letter, the Boardts letter to 
Mr. Kellough dated December 6th, 1965. Did you re- 
ceive this letter sir, dated the 6th of December, 
1965, and I believe it is addressed to you; 

'Mr. H. R. Kellough, H. R. Kellough Realty Ltd., 
10009 - 101A Avenue, Edmonton, Alberta. 

RE: Mr. Robert J. Philipzyk 

Dear Homer: 

Mr ot Juedlet Winterburn, FR. L. Ghair— 
man of the Ethics Committee has now been able to set 
a date at which to hold a hearing on matters at issue 
between yourself and the above Salesman, now employed 
with Burton Real Estate. 

The date Mr. Winterburn has set, 
which we trust will be suitable to all, parties’, ¢is 
Friday, December 17th, 1965 at 4:00 P.M. in the Board 
Room of the E. R..E. B. Building. 


Yours truly, C. (Kelly) Haugen, 
Executive Secretary." 
LETTER FROM MR. HAUGEN TO 


MR. KELLOUGH, MARKED 
EXHIBIT #26. 
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Did you receive that letter, sir? 

Yes sir, . 

Now, prior to the receipt of that letter, did you in 
these proceedings, you requested that Mrs. Hansen 
and Mr. Olthius produce in writing their version of 
what Mr. Philipzyk was supposed to have said, did 
you do that? 

Yes’ sir. 

Why? 

I heard, I will explain it this way, I had been ex- 
pecting much sooner than this, that this hearing 
would come up and I heard from Mr. Larsen that Mrs. 
Hansen was going to the hospital for a very serious 
operation and that she might not be available for 
some time. And, I didntt know just when we were 
going to get the call on this Ethics Committee, or 
this Ethics Hearing, and if we were called, I have 
to be ready. I asked, either I telephoned, I think 
I asked Mr. Tae eae I requested that Mrs. Hansen 
put in writing everything that she could remember 
about the conversation. 

She told us, I believe, she told us that she went in 
the hospital on the 12th of November, was thaselercer 
of the 6th of December fe first advice you got that 


the Ethics Committee would be meeting on the 17th of 
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(cont) December? 

Well, I had heard way earlier that they were trying 
to get a time for the meeting so, I didn't know just 
how soon, but I knew that I had to be ready when it 
was called. 

Is the letter of the 6th of December the first firm 
advice as to the date? 

Yes sir, the first firm advice. 

All right sir. Now, let me take you to the meeting 
of the Ethics Committee on the 17th’ of December, 

1965. First of all, Mr. Kellough, would you perhaps 
in your own words tell the Chairman what happened, 

who was there and how it was set up, in your own 
words, just what occurred? 

My memory is very foggy sir, not too long after that, 
I think that I should give this by way of explanation, 
I went into the hospital with congestive heart failure 
and emphysema, I wasn'tt getting enough air or oxygen 
to orient properly. My memory of everything that 
took place is certainly vague. There are certain 
things that stand out but a lot was worrying, “a lot 
Ghat was«repetibiion, I- think that it would have been 
perhaps a very interesting meeting if -- It would have 
been interesting if I was feeling better, I can 


remember the Committee, I can remember everyone who 
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(cont) was there, but I can't remember the exact 
dialogue, I remember parts of the dialogue. 
Can you tell the Commissioner how things 
commenced? 
Well, it commenced with a reading of my letter to 
the board, I read it to the Committee and then -- 
Which letter was that, the one of the -- 
The first thing that you read. 
The one of June the 8th? 
Yes sir. 
That would be Exhibit 19, sir, and -- 
I could be wrong on that sir, but it could have been. 
On when? | 
No, no, it had to be this one. 
I suppose it could have been the one in seneamiee 
in effect, and I suppose -- 
I could have been but this was attached to the letter 
L read. 
That is the statement? 
Yes. 
Ali right sir, anyway you read the letter, yes? 
That. is«correct sir. 
And did anyone have anything to say about that at that 
point.sdo, yousrecali? 


I was questioned by Mr. Walsh, I was questioned by 
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(cont). the Chairman, there were questions, but I 
cantt remember them, this is a long time ago since -- 
Do you remember, Mr. Kellough, being asked shortly 
after you had read the letter by the Chairman or 
someone on the Ethics Committee, what is it that 
you want Mr. Kellough? 
I think Mr. Walsh in one of the times he was ques- 
tioning me he seemed to be constantly to infer money 
here, which I had made it very clear that there was 
no question of money, money was a written, that money 
was dead and I think that it was Mr. Walsh that asked 
me why I wanted, what I wanted, what I was looking 
for, and I said nothing exgeps I wanted this, IL 
am supposed to have used another term, I don't re- 
member, but I am supposed to have said I want this 
bastard to quit lying about me. 
Can you tell us, specifically, I wontt labour you 
with this because the secretary has minutes, but my 
friend I am sure will ask you some questions further 
about this, but do you recall somewhere in the course 
of this meeting, before I ask you thats det src Laraty 
this, what was the form of the meeting, was there a 
hearing in the sense that there is here, where a 
witness is sworn and asked questions? 


Very mich sir, there could be no faults with the 
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(cont), meeting, with the form of the meeting. 

Well, perhaps the Commissioner will comment on that, 
sir. What I meant was I just want the form of it, was 
everybody around the table and there was a discussion 
or was there a sort of a question and answer sort of 
a business, or was there formality, a sort of a for- 
mality that exists here? 

Well, there was more formality there, I would say, 
than there 15 here sir. 

All right sir. I will try to be more formal. 

Let me make my point clear, I couldn't see anything 
wrong with the conduct of this, there was a Lousor 
needling that was taking nlace: 

Well, what I had in mind sir, perhaps I should say 
the physical set-up. I suggest to you that every- 
body was around the board table and anyone was free 
to ask questions or make statements without IN GCL ECCL 
witnesses being called? 

No sir, not as I remember it. I had to put on my 
case and then I was examined on my case and 1 think, 
it seems to me, seems to me the witnesses went down 
to the head or the foot of the table and gave their 
evidence from there, now, I wouldn't want to be 
committed to that statement, but that is my impression. 


All right sir. Well, tell me this, do you recall an 
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(cont) incident where Mr. Larsen, one of your branch 
managers, stood up and said to Mr. Philipzyk, you 
cantt call me a liar or Something like this, and 
perhaps advanced on him? 

He didntt advance on him, as near as I can remember, 
what took place was that Mr. Philipzyk called Nels 
Larsen a liar and Nels Larsen, as I remember, stood 
up from his chair and said you cantt call me a liar 
and Nels Larsen did not advance on him. He sat down 
again, and I have a notion that Mr. Philipzyk was a 
little worried. 

Well then, as I understood Mr. Olthiust evidence, 

let me touch on this point, it was about at this 
point where Mr. Philipzyk left the meeting with Mr. 
Haugen and I have the impression that he was asked 
to leave and the executive secretary of the Board sort 
of escorted him out, was that the way it was? 

May I, I cantt interpret this for you, but I can give 
you my impressions. 

That is all I want. 

When Mr. Larsen stood up, I think that Mr. Philipzyk 
felt that he had gone too far in calling him a liar 
and I think Kelly, Mr. Haugen thought there might be 
some trouble and he walked out with Mr. Philipzyk, 


and my impression was that Mr. Philipzyk was leading 
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(cont) the way out. 

All Rene sir, and -- 

But that was just at the end of the meeting, sir. 
You understand, that when I put questions to you in 
another way, I am not trying to get a different form 
of evidence, I am just trying to get the comment that 
you have to say on the subject, Mr. Kellough? 

.e6 Sit’. 

Now, after Mr. Philipzyk left, do you recall what was 
done at the meeting? 

Well, I stood up at that point, and I am convinced 
that I never sat down again, we were through, we were 
dismissed. At that point aS sae the party with me 
left and I believe Mr. Philipzyk came back into the 
meeting after we left, but this I dontt know. 

Now, requested from your counsel that four files had 
been produced, Mr. Kellough, as your counsel has been 
advised, I have discussed with Mr. Philipzyk your 
statement and he thinks that perhaps he has commi- 
ssions coming that are not disclosed on the statement? 
He mentioned the five files in particular and I ad- 
vised him that I would request that they be produced 


and gone into, in particular what Mr. Philipzyk won- 


ders -- 


MR. BOWEN: I wonder on this particular aspect 
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MR. BOWEN: (cont) of the matter, I have the files here, it 


is my information that Mr. Kellough did not deal spe- 
cifically with these files as such. This information, 
I am informed can better be obtained from the 
accountant of Mr. Kellough or from the two branch 
managers which are available. I would suggest if I 
can table these files now and hand them to my learned 


friend, and this can be pursued later. 


MR. MCGILLIVRAY: This is entirely satisfactory, sir. 


Q 


o F CO PC 


MR. MCGILLIVRAY: There is one last thing, 

as far as I'm concerned, Mr. Kellough, you have shown 
us this statement of what your ledger discloses as 

to the state of account between you and Mr. Philipzyk? 
Yes sir. 

Can you say whether Mr. Philipzyk received a monthly 
statement showing what the balance of account be- 
tween you was each month? 

Yes sir. 

Is there some form in which -- 

Dep eLts 

We heard Mr. Philipzyk say that he got some statements, 
I mean Mr. Olthius say that he got some statements; 
was this effective when the company first -- 

It goes back 25 years with me, sir. 


Again sir, can you tell me the, can you tell the 
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Q (cont) Commissioner whether these statements are 
copies of what was given to Mr. Philipzyk, monthly, 
or would this be your branch manager or accountant 


who would have the first knowledge? 


A I think they should deal with them, sir. 

Q You dontt have any first-hand knowledge with them, 
Sir, 

A No. 

Q Very well. Perhaps Mr. Kellough you would be good 


enough to answer my learned friend? 


THE COMMISSTONER: Mr. McGillivray, are you done? 
MR. MCGILLIVRAY: Yes sir. 
THE COMMISSIONER: Perhaps we should adjourn. 


HEARING ADJOURNED TO JUNE 24, 1970. 
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